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switch?
A It 15 for the time being. I can't tell
you how — I think 1t eventually reolls around

and writes over 1tself, but I don'"t know the
capacity of the switch

Q Is any human interwvention reguired 1in
order to pull 1t from the place where 1t 1s
temporarily stored in the switch to put it
wherever 1t goes next?

A 1 don't know 1f the folks at Marion
dial a phone namber 1nto the switch or if it's
direct linked. I don't know that

o] So there 15 a telephonic communication
between Louisiana --
A It's electreonic communication

JUDGE WALSTON- Mr Terracina, be
sure and let him finish his gquestion Go ahead,
Mr. McCollough.

Q (By Mr McCollough] There 1s a
telephonic communication between Louisiana and
San Marcos over whaich this informaticn 1is
transmitted®

A Somehow I don't know 1f 1t's

electronic. I assume that's over a telephone
line, but I don't know how they make the initial
connection.

Q Do they dial :inte the switch?
A I don't know I den't know
Q 50 you don't know what happens after 1t

15 temporarily stored in the switch, and you
don't know how 1t 15 ultimately transmitted to
Louisiana, do you?

A I know 1t's pulled I don't know 1F
somebody 1n Marion dials a phone number and gets
1t to the switch or 2f 1t's an auvtomatic, direct
lank that's up 24 hours a day That's not my
area

Q Somehow or other 1t gets to Louisiana>

A Yes We cull all of our switches. He
got away from tapes a long time ago

Q When 1t arrives an Louisiana, 1s 1t 1in
AMA format, or 1s it in 01 format®

A AMA

Q So once 1t arrives in Loulsiana, then
1t 1s converted from AMA to 0172

A That 1s correct.

Q Who does the conversion®

A It's all automatic We have computer

programs that do the same conversions for the
switches all over the country It's the same

program

Q Is that part of your department?

A 1t's under my -- yes, 1t's under my
responsibilities

o] Can you testify with personal knowledge

that the information that you have offered in
this testimony was in fact generared,
transmitted and stored i1n Louilsiana 1n & manner

that you've discussed here?

A Sure was

Q How, 1t 15 net 1n the reguiar course of
business for CenturyTel, whether 1t be in San
Marcos or Loulsiana, to generste reports
identifying traffic to a particular carrier and
breaking 1t out as to "paging™ and "Internet,”
15 1&£7?

B N We do tell studies ail the time,
buk the report that I would generate wouldn't
have Internet on 1t because the AMA record
doesn’t tell you Internet

Q So the information that you have
presentaed here, this analysis, so to speak -- af
I can use that word -- was not conducted 1n the

normal course of business, was 1t?

The analytical results that you
present, sir, they were not prepared in the
crdinary normal cocurse cf business, were they®

A I'm trying to think because we do so
many things that are, like., ad hoc. you know,
one-time-only kind of things

Q Is 1t 1n the normal course of business
for --

A Everything to the left of where vou see
minutes and seconds 1s what we genarztaed

o} Hell, 15 1t an the normal course of

business for Century Telepheone of San Marcos to
analyze the traffic to CMRS carriers and breax
that traffic ocut on a month-by-month basis ir
between paging and Internetc?

B I'm a little confused

Q Let me just ask 1t this way: You cad
this analysis for the purposes of thas
latigation, didn't you?

A That"s correcr You kKnow, we do this a
lot We do toll studies all the time

MR McCOLLOUGH Objection, Your

Honor The question had been answered

Q {By Mr McCollough! Did you

personally review the underlying data, sic?

A I looked at 1t, and I spoke toc the
programmer to ask him how he wvalidated 1t

Q Do you know whether the underlying data
15 here 1n this room -- this hearing room nere,
sir?

A You mean the physical EMI records”

2 Well, whether 1t be the EMI or the AMA
¢r 1n whatever format

A The report 1s in your rocom

Q In other words, your exhiblts are an
the room?

A Yes

¥} Bur the underlying aatoe that was used
to produce the report, 18 1t in the room?

A The underlying data 15 1n -- still an

tire mainframe
ME  McCOLLOUGH Youyr Hanor, I5n




going te invoke Rule 7053(a} here Under Texas
rules of evidence. 705, the expert can be
required to disclose on cross-examinabilon the
underlying data, and to the extent the witness
15 unable to do so, I'm going to object to the
admission of the reports

JUDGE WALSTON Okay Do you have

any response, Ms Brown?
MS. BROWN Yes, Your Honor Thas

13 the kind of thang that's typi.rally done all
the time This repert was produced as a part of
the prefiled direct testimony of CenturyTel ain
this proceeding There's been not any discovery
directed ta it

I've had no request to produce the
underlying data with respect tou this report We
had a 30-day period of time for ASAF to conduct
discovery with respect to the direct evidence --
or some periocd of time It may not have been
exactly 30 days, but we've had no request for
this record to be preoduced -- the underlying
data to be produced

How, the witness 15 obviously here and
can be asked those questions, and the witness
has testified that the data from which this
particular analysis was drawn 1s data that is
kept in the ordinary course of business ALl
we've done 13 taken an extract of that and
presented 1t an this report, and I believe what
the evidence will alsc show 15 that the
information that gays "Kyle Internet number” or
"Lockhart Internet number® 13 associated with a

particular line item ofF the repcrt, and the
1dentification didn't come from the switch but
came from information supplied by ASAP

We've just labeled the particular
telephone rumber there with tra type of -- yon
know, ldentified who 15 using that telephone
number based on information that ASAP has
provided

So I'm looking new at Ruole 705(a}, and
1t says that, "An expert may testify without
prior disclosure of the underlying facts or data
unless the Court reguires otherwise " If the
Court wlll rTegulre some examinatcion of the data
that 15 on the mainframe, we'll certainly permit
that to occur We"ll probably have tec go te
Monroe, Louisiana or Marion, Loulsiana to do
that.

"The expert may, 1n any event, disclose
on direct examinat:on or be reguired tc disclose
on cross-examination the underlying facts or
data " Now, 1f Mr McCollough has a challenge
to any particular 1ine (tem that's shown 1n this
report, cthen we'll accommodate wndtever
underlying data he would like for us Lo produce
for that, but I would have thougit Lhat would
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have happened during the discovery proceeding
and not today here on the stand, and I think
with those circumstances that 1t's appropriate
to allow the admission of this testimony and
these exhibits

MR . McCOLLOUGH If I can respond
brrefly -~

JUDGE WALSTCMN: Befcore you
respond, let me ask you one guestion, and you
can add 1t to your response Alsc, asa I read
705(a), 1t's talking about a disclosure of
underlying facts or data supporting an expert's
opinion., and 1t appears to me that Mr Terracina
15 Just being offered, more or less, as a record
custodian, just saying, "Here 1s a summary of
the records "

MS. BROWN That's raght

JUDGE WALSTON I mean, he's not
rendering any oOplnlons as an expert, as I
understand 1r, but go ahead, 1f you want to
respond to that part of i1t, too

MR, McCOLLOUGH Well, I could
perhaps spot them on the guestion of whether he
15 the custodian, although he certainly didn't
present any testimony on that There's a couple

of praoblems

First of all, we've gor a chain of
custody problem The witness testified that he
doesn't know what happens or, you kncw, the
means by which the information gets from the
switch to Louisiana where 1t 1s stored,
converted and then was ultimately used, and, you
know, there's no way I can cross—-examine on that
in this room raght now, other than by looking at
the data and te determine whether, you know,
there 15 any potential challenge to the
completeness of 1t or whether 1t has changed in
any respect, through whatever means, 1in betwean
the time 1t was generated at the switch and the
time that it was stored in the mainframe

I also cannot go through any guestions
relating to the conversion of the AMA
information to the EMI informaticn, and 1t was
only after it was, one, generated by the switch;
two, converted from AMA to EMI or 0l that 1t was
then used as data inputs for the apalysis that's
presented here, and i1t's important to understand
rthat Mr Terracina 13 not just showing up as the
custodian of documents here

His study forms conclusions and

performs calculations that he has already
testified were not done 1n the ordinary course
of business, that it was done for the purposes
of litigation i1n this case, and in that regard,
I do have cne case, 1f I can -- 1'll get 1t 1n a
second, and I'1l cite it fer a relatively simple
preposition, that studies that are performed
purely for purposes of laitigataion -- the fact




that 1t's done purely for purpeses of litigation
deces not render it suspect automatically, but it
1s more likely toc be biased

I think that I am somewhat harmed by
not being able to look at the data, and while 1t
1s correct that I did not file a request for
information with regard to the original exhibit,
I didn't have to because T could require 1t to
come 1n here or I could ask you to require 1t to
be preduced in the hearing as 705(a) says

With regard to the supplemental exhibit
on the additional month, we only got that, I
believe, yesterday, 1f not the day before, and I
certainly could not have dene discovery on that
S0, you know, I think that the evidence
itself -—- while his testimony may have already
been admitted, that the study i1tself, since 1t

1s based on informatian, performs caleulations,
performs conclusions, is not admissible because
I am denied the right of cross-examining him on
that.

M5 BROWN Your Honor, may I
respond?

JUDGE WALSTON Yes, Let me ask
one questien. Is 1t correct that the supplemant
was Jjust produced yesterday”?

M5 . BROWN That 1s correct, Your
Honor It 15 1n the same form, and 1t 1s
exactly the same kind of study that was done for
June and July, and I believe the consistency ain
those studies an fact verifies their accuracy
but I believe Mr McCollough has misguoted what
the witness has said about the chain of custody

With respect to the transfer of the
gata from Texas to Loulsiana, the witness said
1t 1s done electronically by telephonic means
He didn't know whether 1t was done automatically
Oor a separate dial -- a dial-in call had to be
placed, but he did know how 1t was done

The witness also explained very
completely how the records are transformed from
the AMA to the EMI, and ne also said that this

15 the same process that i1s done day after day
afrter day for every switch across the nation

S0 I believe that those facts show that
the -- that producing the data from which the
report was extracted 1s an activity that is
performed in the regular course of business
All Mr Terracina did was to take these
parricular numbers from a record produced in the
ordinary course of business and show the results
for these particular numbers

That 1s not done every day, but I thank
that the Witness 1s clear about how he did that,
how he gave the instructlions to the contract
employee wha did 1t and how he asked that
contract employee to show how the contract
employee verified the report -- the summary back
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to the actual data We can alsc tell -~ go intc
an explanation of why this 1s done through a
contract employee, 1f you would like

JUDGE WALSTON No, that's nat
necessary

MS  BROWHN T believe that the
only thing that's not 1n the regular course of
business 1s simply to pull off the data for
these numbers and summarize them for a 30-day

period, and that 15 something that
Mr McCollough could have gone into in discovery
or by deposition or by any other means and 1s
not a reason to exclude the summary here today
when 1t's offered into evidence

JUDGE WALSTON Bny final word,
Mr McCollough® 1It's your objection

MR McCOLLOUGH Only to give vou
the citation, Your Honor, of the case that I
handed you It 1s Purina Mills, et al wvs Mike
odell, et al It's out of the courct of appeals
in Texarkana. It's 948 3 W 2d 927 The
specific proposation that 1'm offering this for
appears on Page 7 of the LEXIS printout,
beginning on the last paragraph 1t says,
"Third, in Robinson." and it carries over to
Page 8 T have nothing else

JUDGE WALSTOM- Well, I'il
cverruie the objection with respect to the
Exhibit ST-1, the one that was prepared
previously T don't think this 1s actually a
report prepared by an expert rendering an expertc
opinion At least as I understand the
testimony. i1ncluding the prefiled testimony.
it's a compllation of that kept in the ordinary

course of business, but I will grant the
¢bjection with respect to supplement just
because 1t wasn't provided, as I understand.
earlier than yesterday

MS BROWN Your Honor, 1t was
only -- you know, the data has to be compiled
Z mean, we couldn't have done 1t any earlier
than what we did

JUDGE WALSTON I understand, putc
I'm going to exclude the supplement

MS  BROWH All right

JUDGE WALSTON Do you hawve
additional gquestions, Mr McCollough?

MR McCOLLOUGH I ao on
Cruss-examination, Your Honor

M5 BROWN Now, Your Horor, cculd
we 1nform Mr Terracina what we've done here?

JUDGE WALSTON ies
Mr Terracina™

A Yes

JUDGE WALSTON Have yuoL been

listenazng to all of this?
A Yes, T got bits and pleces of 1t
JUDGE WALSTON Mo problem I
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have admitted into evidence yecur exhibit that I

believe shows the June and July summary, but I
have excluded Ffrom evidence the exhibit with the
August summary .
A T heard that part Thank you
JUDGE WALSTON Ckay
Mr McCollough, you can go ahead

Q {By Mr McCollcugh) Mr Terracina,
the number of minutes that are showh on your
study that's ST-1, and ler’s just —— 1t's, T

guess, 2A. You show total calls, total minutes
and total seconds and then average time

A Right

Q Was this conversatiocn minutes or was
1t criginating minutes or was 1t terminataing
minutes?

A It locks like -- you said
conversation —— I think 1t's billed minutes

Q It's bailled minutes Dc you know
what -- are billed minutes roughly eguivalent to
or are they the same as conversation minutes?

A They're nct Well, 1t depends on the

length of the phone call Billed minutes are
rounded up to the next whole minute, but 1f the
actual phone call was an even minute, that's not
rounded up

Q Well, you say billed minures Are you
sayling that the minutes shown on Exhibit 2A are
minutes for which the calling party incurred a
toll?

A I don't understand Repeat that one
more time

Q Is 1t your undersrtanding that this
document reflects minutes for which the cslling
party in 5an Marces pald long distance charges”

A They didn't pay long distdance charges
when a call --

Q I'm sorcy I lost you in the last
part

JUDGE WALSTON Could you restate
Yyour answer’

A Yes Had the call been billed, that's
what 1t would have been -- billed to the
customer, that's what he would have -- that

would have been the correct minute, but we
dido't b:rll these calls We routed the calls

Q (By Mr. McCollough) Okay Thank you.
HWell, 1s a billed minute the same as a
cenversatbion minute?

A It 1s not To us, a hilled minute 18
rounded up to the next whole minute, unless the

conversation time happened to pe an actual even
minuce. there were no seconds A one-minute
phone call -- actual conversaticn of cne minute
would not round Lvp

o] You do not use --

A {Inaudible); —-- 1t worLld rcond up tc ocne

minute

Q I'm sorry You do not use conventional
rounding You always round up to the next
minute®

A On mormal MTS toll, 1r's up to the next
minute
Q So the minutes shown on your exhabit

will always overstate by some amount the total
number of actual conversation minutes, won't 1t?

A In most cases.

Q Well, on a call-by-call basas, 1t will
overstate the actual conversation tame unless
the customer hung up exactly at a 60-second
mark Right?

A That's correct

Q If the conversation ended at one
second, that would still show up as cne minute
or one additional minute, wouldn't 1t>

A Yes, 1t would.

o] Let me reask the guestion If the
actual conversation lasted a minute and two
seconds, 1t would be billed as two minutes,
wouldn't 1£7

A If we billed the customer, 1t would be
billed at two minutes
Q Even 1in this instance where there was

no bill rendered, your analysis would always
round up that one minute and two second call to
twe minutes, wouldn't 1t®
A If 1t's a normal MTS call
JUDGE WALSTON- Are you saying
MTS>
A L] It's a normal toll call What IL'm
referring to -- there are calling plans cthat a
customer could sign up for.
JUDGE WALSTON It's just cthe
court reporter couldn't understand the letter

A MTS

JUDGE WALSTON M as 1in Michael?
A M as in Michael.
o} (By Mr. McCollough) Your Exhibit 2B, I

believe, on the analysis for July, 1t does show
an acknowledgment of several hundred calls that
you deemed to be paging Correct?

A Hang on. I'm lecoking

Q I'm not going to ask you te state the
number

A What page are you on™

Q Well, I'm on Page 5, Bates stamp 008,
for the July study

A Okay Down at the bottom where it
says, "Total ASAP traffic"?

s} Then 1t's broken out by Internet and

paging Do you see that?
I sure do
This study acknowledges at least
severzl hundred calls to be paging, doesn't it>
B That's correct Well, yes, 1f I




understand the guestion

4] Let's take a look at the total
minutes —-- total ASAP traffic Do you see chat
number there on that same page”

A Yes.

Q Tell me something Is that enough
traffic to fi1ll up even a single T1?

A T have no i1dea. I don't know

Q Do you know what a Tl is? .

B It's a lot of lanmes Isn't 1t 247

Q If 1t 1s channel:ized

A You know, what the capacity i1s and like
that, I don't

Q Do you know what the capacity 1s of a

T1?

A Do not.

Q The total ASAP traffic, 1f you take
th:s number for the entire month and daivide it
by the number of days in a month, just -- let's
Just say 30 -- just to pick between 30 and 31 --
that's less than 6,000 minutes a day, isn't z1t?

JUDGE WALSTON Did you hear that,
Mr Terracina®

A I'm using a calculator Yes, it is

o} {By Mr McCclloughl If you divide a
day into the 24 hours, that's less than 245
minutes an hour, isn't i1t?

A Divide a day into 24 hours?

Q Yes, s1r

A I got 245 727.

4] Divide that by 24 for the number of
chanonels i1n a T1 What do you get”

A 10.1 -- no, 10 23%.

] S0 you have -- 1f you follow my math,

you have ten minutes per channel per hour in an
average day Correct?

A Ten minutes per channel per hour. I
think so

Q Does that sound like thar facilaity is
full, sir?

A That's -- T don't deal with that kind
of stuff.

MR. McCOLLOUGH 1 pass the
witness

JUDGE WALSTON Any redirect
Ms Brown?

REDIRECT EXAMINATION
BY M5 BROWN
4] One guestion for you, Mr Terracina

You stated that this report —- the minutes
reflected would i1nclude some rounding. Would
that rounding exceed one minute taimes the
number?

A It would never exceed a minute

Q I beg your pardon”

A It would not

Q S50 1t wouldn't exceed one minute times

the number of calls --

A That's correct

Q -- itf we were looking at the toral®?

B Tnat's correct.

o} How, does this report tell you when
these calls occurred in the course of a day”

A It does not

M3  BROWN That's all T have,
Your Honor

MR, McCOLLOUGH No further
questions

JUDGE WALSTON Thank you.
Mr 1lerracina

B Thank you

JUDGE WALSTON I'm going to
disconnect the phone now., Thank you

MS BROWHN Thank you

A Bye

MS BROWN I appreciate the
parties accommodating Mr Terracina, to do that
by phone

MR  McCOLLOUGH Sure

{Di1scussion off rthe record)}

JUDGE WALSTON Ms Brown, 1in
talking to Mr Stewart, was he agreeable to us
continuling with Mr Gaetjen, or did you really
talk to him about 1t7

HMS BRCHN I think he would
prefer to be back, and he thought he would be

back 1n about 45 minutes I don't know 1f we
want to double check that or --
JUDGE WALSTON Sure. HWhy don't
we go off the record We'll just take a
15-minute break
[Recess 145 pm to 2 23 pm
JUDGE WALSTON We will go back on
the record ar this time, and we will resume with
the testimeny of Mr Gaetjen, and, Mr Gaerjen
I'1ll just remind you that you remain under oath,
and, Ms Brown, you can continue
MS BROWHN Thank you, Your Honor
PRESENTATION ON BEHALF OF
ASAP PAGING, INC {CONTINUED
TED GAETJEN,
having been previously duly sworn, testitfied as
follows
CROSS-EXAMINATION (CONTIHUED;
BY M3 BROWN
[¢] Mr Gaecjen, could we go back to
CenturyTel Exhibit & for a minute’ Tt should be
-n an envelope there in front cf you
a Okay
Q Could you turn to the page that 1s
marked Q001292

A Okay

o] Does this page d4nd the next paye —-- the
next seweral pages show the assignment of
NPA-N¥XXs to paging customers out of your 512-3813




NPA-NXX?
A Yes, 1t does
Q I see that there are predominantly Just

two account codes shown as being assigned to
these numbers, a three-digit code and then a
five-digit code beginning with a seven?

A That's ¢orrect

2 Now, 1f you go on to the last twa pages
of the exhibit, would 1t ke correct that the
last two pages show numbers out of the 512-222
NPA-NXX and there's a nectation at the top of
that that would i1ndicate that these numbers are
assigned to a paging reseller i1n -- or a paging
reseller Is that righe™

A That's correct

MR McCOLLOUGH: Objection, Your

Honor. That mischaracterizes the discovery
response We said that they were made availlable
for Cen-Tex's use

Q (By Ms Brown) They're being used by a
paging reseller Is that raight?

A That would be a good assumption
Q Now, 1f we go back to 000129 -- and
that's one of -- that paging reseller .s one of

the two account codes that show up for the 384
numbers Right?

A Well, there's more than ktwoe account
numbers, but 1t's twe ¢f the account numbers
Q Okay May I ask 1t thas way? There's

an account nhumber that shows up as a three-digit
number on Page 0001297

B Yes
Q Is that a paging reseller?
A I would have toc assume that 1t 15, but

without having the cother infermation, I can't
remember all my customers and/cr resellers’
accounts number

Q Look at that three-digit code Is that
three-digit code that shows up on Fage (000129
the same three-digit code that shows up as
associated with a reseller on 0000747

A I don't think I have a 74

Q It should be the aext te the last page
of the exhibit

A Yes, that would be the same account
nember

Q Do you see the notation at rhe top cf
that page?

A Tes

Q These are -- I don't want to use a
name These are blank numbers -- tlese are
blank's numbers?

A Yes

MR McCOLLOUGH If 1t will make
easy, we did respcohd 17 a rnonmonfidentaal
response that Cen-Tex was a reseller

Q By Ms PBrown) Do ;on %a2w 1f these -~
are the codes that are shown on this Fage 000074

Cen-Tex paging numbers?

A 1 would have to assume that the
notaticn at the top of the page 1s right, but I
did not make that notation. Probably somebody
in the cffaice did 1t, so we'll assume that 1t
1s

Q Could you confirm that over the
evening”

A Sure

Q Likewise, on Page 000129, does 1t -- do

you know who the customer 1s that has the
five-digit account code on that page-?
A I would have to call and find out whose

account number that is

Q Could you determine and let us know
TOmMOTITOW whether that 15 a paging reseller?

A Sure

Q Wow, there 15, 1n the account code on

Page 000129, something that shows up as just a
single-~digat account code. Do you know what
that ais?

A Which page are we on again?

o) 000129.

A There's --

Q Do you see the single-digit account
code? It's the sixth line down.

A Yes

Q Is that gsome gort of administrative use
or 15 that an acrual customer or —-

A I thaink that Account 2 1s

administrative use.

Q Now, on the next page, 000130, there's
a different code that shows up three lines from
the bottom, a five-digit code beginning with a
1. Do you know 1f that®s an admiLnistrative use,
or 13 that a customer®

A I think at this point that I would
assume that that would be a customer

Q Could you determine that over the
evening, and the same with the one right below
that's a three-digit number beginning with a 1?

A Okay

Q Now, 1s there any other different
account code that shows up for the 512-384
number than what we'wve just run through?

A 1 believe on your 000073 1t looks like
there's a 77.

Q Well, I couldn't tell 1f that was a
384 It deesn't show a 384 number asscclated
with 1r It looks like that's just an
incomplete -- you know, that maybe the mumber
changed to some other prefix at that peoint. Can
you tell”

A Well, looking at the 384-0999, that was
the end of that thousand block So chances are
that 1t probably was a different number

o] Okay Thank you Now, I need to ask
you this question wWhen an end user in the Kyle




exchange -- that's a Verazon exchange Is that
correct?

A Yes, it is

Q When an end user in the Verizon Kyle

exchange dials 512-265 or a 512-265 NPA-NXX, how

does Veriron treat that call?

A In relation to what?

Q Well, where does that -- does that
call -- 1s a1t dialed using l-plus, or 1s it
dialed on a seven-digit basis>?

I It's dialed on a seven-digit basas

Q Is that call received at your
transmitter in Austin®

A It's received at all my transmitters

o I beg your pardon Is 1t received at
your switch in Austin®

A Yes, 1t as

Q Do you pay any <compensation toc Verizon
with respect to that numbaer?

A There 15 no money that changes hands.

but there 15 a bill-and-keep 1n place so that
the compensatiorn that Verizen gets 1s by me not
requesting compensat:cn

Q Sc you have an agreement with respect
to Verizon for use of that number -- for how
that pumber 18 treated?

A We have a brll-and-keep, yes

Q Is that in a written agreement?
A No, 1t's not
Q Doea Verizon -- how 18 that agreement

with Verizon confirmed?

A They don't send me a bill, and I don't
send them a b2l1l
Q Is that by agreement or 1s that because

neither one of you sends a bill®> I mean, have
you reached an understanding with them on that
or have ycu just not gotten a bill~

.8 We have not gotten a bill,

Q Now, with respect to 512-58B0, how are
those numbers -- how 1s a call from Kyle -- from
an end user 1n Kyle tc a 512-580 number -- how

1s 1t dialed?” 1Is 1t dialed on the seven-digit
basis?

A Yes, 1t 1s

Q Do you have an agreemeni with Verizon
as to how that traffic will be handled”

A It's the same agreement that we have
for the Fentress

Q When you say "agreement.” you mean that

they haven't sent you a bi1ll and you haven't
sent them a bill”

A That's correct

Q Now, do you have any MNPA-NXX that i1s
registered to San Marcos?

A Wot at the present time

Q Could you turn to your testimony at

Page B8~

A Okay

Q At Lines 9 and 10 you say, "Under FCC
rules, CMRS carriers are entitled Lo
interconnect at the access tandem using Type 2&
interconneccicn and connect to the end offices
that subtend or are ceonnected to the access
tandem "

Then ycu say at Line 11, "Since San
Marceos 15 1n the BRastan LATA and CentcuryTel
routinely sends traffic to Southwestern Bell's
Greenwood tandem, they should route ASAP's Kyle,
Fentress and Lockhart numbers to Southwestern
Bell for transit to ASAP " Do you see that”?

A Yes, I da.

Q So 1t's your position that since you
have a connection at the Austin Greenwood tandem
that you should get all end offices -- you
should be able to receive on a toll-free basis
calls from all end cffices within the LATA that
connect ta that tandem?

A Only 1f I have an NXX and a rate center
of that end office
0 So orly the end offices where you have

a rate center should have local calling to ycur
tandem switch 1n Bustin®

A Mone of my NXXs originate calis My
NXXs should be able to receive a call from any
rate center that 15 deemed a mandatory ELZ —-
ELC by the state I believe that

Q How -- 50 any end office that has an
ELCS calling scope should be a toll-free call to
your NXX -- to your switch in Austan?

A It should be a toll-free call to the
person craiginating the call, and I should not
nave to pay access charges to the ILEC

2 Okay, but your testimony 1s talking
about end offices that subtend the access
tandem Would you agree with me the San Marcos
end office doesn't subtend the Austin access

randem®

A I've never claimed that 1t did 1t
does not It does not subtend the Austin
tandem

Q Now, with respect to the Lines 11

through 13, you say that "San Marcos 1s in the
Austir LATA and CenturyTel routinely sends
traffic to Southwestern Bell's Greenwood
tandem " Would you agree with that CenturyTel

wonld send toll traffic -- intrastate toll and
interstate toll traffic to that GreenWood tancem
45 well as intralLATA toll traffic?

A I am not privileged to have
participated i1n the agreement petween
Southwestern Bell and CenturyTel I do not know
the ansaer to that gquestion

Q So 15 your testimony here because threy

send some traffic there, they ought to send all
the traffic that you want sent there ro ycu




without compensation®

A I believe the way my statement ended
was "CenturyTel should route the calls ro ASAP's
Kyle, Fentress and Lockhart numbers to
Scuthwestern Bell for transit to AZAP

Q But that's because they send cther
traffic te the tandem?

A Again, I'm not going to tell them how
to design their network

Q I'm just trying to understand why 1t 1s
you believe that they should route the calls to
you and what that has to do with them routing
other traffic to the tandem

A When I received my HNXX¥s and we
designated specific NXXs for specific rate

"

centers, this informatron was published 1in the
LERG., and 1t's generally acceptable that routing
would go to the way the LERG 15 published.

Q But you agree with me that San Marcos
15 not an end office served by the Austin
tandem

B That's true

Q Would you also agree with me -- or I
believe you said you don't know how the ELCS
between San Marcos and Lockhart is routed

A I saird that I was not privileged to the
design of the network, and any information T
have 15 based on the information that CenturyTel
and/or Southwestern Bell provided to us.

Q Have you investigated whether that
traffic 1s routed through the Greenwcod rtandem,
or 1% 1t routed over direct trunks?

A I have not been able to get a
definitive answer as to whether or not the
traffic that 1s on the special ELC trunks
physically goes kthrgugh the Greenwcad tandem or
not

Q What about Kyla a~d Fentress? Do you
understand also that those -- that ELCS from San
Marcos to Kyle and from $San Marcos tc Fentress

15 ©on separate trunx groups and no- touted
threough the tandem?

A Again, CentlryTel "as 1ndirated Lo us
that there are special ELC trunk groups between
them and Sovthwestern Bell, but they w:ill not --
or have not divulged the actual physical path
that these trunk groups take

Q Have they indicated to you that those
trunks are not switched at the tandemn?

A I believe they have said that

Q Have they i1ndicated to you that they

are direct trunks from ens ~ffics to end office?
This 158 what CenturyTel has ad.ised you?
A This 1s what CerturyTel has adwvised us
o Now, at Page 12, beginnrng at Line 18,
you say that your 51Z2-344 number :5 a8 Lockhart
number because that's how you regu<tered Lt in
the LERG

A That's correct

Q Would you agree with me that when you
registerad that number i1n the LERG, you
reflected that 1t would be used for paging
traffic?

A No, I would not agree with you

Q Did you reflect that that was -- that

your CMRS license was the basis upen which you
requested that number ke assigned te yon?

A Yes.

Q Even though you've registered that
number as a Lockhart number in the LERG, that
1t's a Lockhart rate center, you actually want
the traffic routed to your switch 1n Avstin?

A As per the LERG indicates, that's --
yes

Q 50 even though you've i1dentafied that
number as a Lockhart rate center, you don't want
the traffic routed to Lockhart. You want it
routed to Austin?

A We were given the choice of having our
interconnection with the ILEC at end offices or
at the tandem We chose the tandem. So a1t
would be kind of fecolish for me to have the
traffic routed to the end office at Lockhart
when our connection with Southwestern Bell is at
the tandem.

Q You have no connection with CenturyTel
or the other carriers with whom you want that
traffic routing to occur Is that corraect?

A I have a connection throagh
Southwestern Bell

Q You don't have a connection with the
other carriers?

A Ir's not necessary I have 2 single
FPOI 1n the mat

Q In your opinion, it's not necessary --

A That's correct, in my opinion

Q -- and you have no agreement?

A I have no agreement

Q That would be true with respect te the

512-265 number and the 512-580 number, that they
are respectively shown in the LERG as a Fentress
and a Kyle number, but what you were asking i1s
that traffic be routed to your switch in Austin?

A That's correct.

o} So would you agree with me that what
you're seeking as to these three NPA-NXXs 1s
that they be routed the same way that CenturyTel
would route traffic to your 512-222 number™

A Restate that question

o} Would ycu agree witn me that what
you're asking with respect to the 512-263, the
512-284 and 512-580C numbers is that CenturyTel
route that traffic just like they would route a
call to your 512-722 number®

LS Mo
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Q You don't want 1t reouted the same way?

A Ro

Q You don't want 1t routed to Austin --
to your switch in Austin?

Y The 512-222 numper has a rate center of

Austan. The 512-265, 580 and 384 have rate
centers of Lockhart, Fentress and Kyle

Q Right, but you were asking that all of
that traffic be routed to your switch 1n Austain
A I'm asking that they honor the LERG

Q Are you asking that all of that traffaic
be routed to your switch in Austin®

A Certainly. That's my point of
intercennection

Q On Page 13, Line 16, you say here,

"Allowing CenturyTel to refuse to route local
calls to other carriers' Lockhart numbers will
only lead to less competition in Lockhart since
na competitzive carrier will be able to offer a
comparable service to that offered by
Southwestern Bell unless 1t has expensive direct
connections to CenturyTel and 13 interconnected
ta Southwastern Ball ™

A That's what I said

Q How does the fact that CenturyTel wounld

treat you just like 1t treats Southwestern Bell
lead to less competition?

MR McCOLLOUGH: Objection to the
question, assumes fact not in evidence In
fact, 1t assumes a fact contrary to the
evidence Mr. Gaetjen has net said that this
arrangement that Century 15 trying to impose
treats him the same as Southwestern Bell

Q {By Ms Brown) Assume that all thac
CenturyTel 1s asking 1s that you i1nterconnect
with CenturyTel the same way you interconnect
with Bell for Lockhart traffic How does that
lead to less competition in Lockhart 1f Century
treats you the same way they treat Southwestern
Bell”

A It would cause my expenses to go up
When I can pick my point of interconnection —-
and the most economical thing for me to do and
for Southwestern Bell and for CenturyTel 15 for
me to have one point of intercennection so that
we do not have to duplicate &ach other's
networks.

Q Does that mean you get to use thelrr
network that you're not duplicating ¢n your own
without compensation te them?

They're getting compensated
They're not gettang compensatiaon from
you, are they?

[l

A Who 1s not?
Q CenturyTel
A CenturyTel 15 gefting compensation from

the people who originate the calls
Q I3 CenturyTel getting any compensation

from you for the fact that the paging service
you offaer gathers traffic from the CenturyTel
area”

A CenturyTel 1s getting compensation --
access compensation from themselwves because
they're charging their customers for origindting
those calls, and then they deliver the calls te
a meet point with Southwestern Bell and their
expenses end at that point

M5 BROWN Your Honeor, I'd ask
that that response be stricken and that the
witness be instrructed teo respond to the guestion
that was asked

MR  McCOLLOUGH I think 1t was
perfectiy responsive, Your Honor

JUDGE WALSTCON. I'm not sare 1t
was to the guestion that was asked As I recall

rhe guestion, the guestion was does CenturyTel
pay compensation to -- excuse me —-- ASAP pay
compensatien to CenturyTel That's the
guestion

I I'm not aware of any COMPENS2aL10T du=
CencuryTel for one of their users caliing one of
my N¥Xs rate centered in Lockhart, Fentress or
Kyle

Q {By Ms Brownj You've not buillt any
facilities ro meet CenturyTel at 1ts boundary
with respect to that calling., have you®

A I am using Southwestern Bell's
facilities to meet CenturyTel at their boundary

Q You're not compensating Southwestern
Bel_ Right?

A Southwestern Bell gets compensaticn the

same way that Verizon gets compensation
JUDGE WALSTON Mr Gaetjen, 1f
you car, listen just to the gquestior she's

asking You're trying to explain too much It
wds a pretty simple, straightforward questiar

A Okay.

Q {By Ms Brown} Cdan you answer the
guestion?

A Yes

Q Yes, you're not paying compensation®

A No Yes, Southwestern Bell 1is getting

compensatead
JUDGE WALSTQN That wasn't the

guestion The gquestion 1s does ASAP pay
Southwestern Bell compensation

A ASAP does not pay Southwestern Bell

Q {By Ms Brown] In fzct, you're
threatening them to say they owe you to
terminate the calls to your customers

A We have never asked for reciprocal
compensation from Sonthwestern Bell
o Mr Gaetjen, does your paging oaperaticn

pay any compensation for any interMTA traffic
that comes to your network?
A Inter?




(o} InterMTA
A Please restate the question
Q Ckay Your network obviously 1s set up

in such a way that interMTA traffic occurs A
caller 1n one MTA can place a page to a customer
of your paglng service wWwith that paging service
customer located in ancther MTA

A With the person carrying the pager -——

o] Yes, sit

A —— pager beinc in ancther MTA®

Q Yes, sir

2 Well, certainly That's the whole point
of paging

Q Do you pay any carirler any interMTA
compensarion®

A I'm not aware of any compensation
that's due, 50 the answer 1s no

Q Let's go back to your testimony on Page

13 At Line 16, you're saying that unless you
get traffic delivered te your LockFart numbers
on some less expensive way than by connecting
directly to CenturyTel and Southwestern Bell
then that's discramination against you”®

A Line 1&, that sentence?
Q That sentence and the following
sentence

JUDGE WALSTON This 15 FPage 13
did you say’®
MS BROWH ¥Yes, Your Honor.
A Yes, I believe that statement to be
true
Q {By Ms Brownl 5o 1f you're not
willing to mateh the network that is there --
let me ask you that guestion

You're not willing to match the network
that's there for ELC3 calling between 5an Marcos
ard Lockhart, are wvou®

A I don't believe 1t's necessary to build
a redundant network

Q You don't want to have do rhat?

A That's correct

Q If vou were compelled to do thao, you
say that that would lead to .es% gompebitzon?®

A vYes, that's true

Q Now, 1f -- who should decide what

carriers get to have a different arrangement for
their ELCS calling than what 's in place between
the two ILEC carriers?

Who gets to decxde whoe gers a different
facility -- gets to use scmeone clse's
facilities or gets to nor have fo have thelir own
facilities for ELCS cali-ng? who should decide
that?

A I believe trat Centur,Te. and
Southwestern Bell gesigned their 1e-work to
facilitate the ELL calis We are connected Co
Southwestern Be.l's 1=twory

Q But vou'rc not connected Fo San Marcos!

[T, BN V]

network?

A I'm connected to Southwestern Bell, who
15 connected to CentuxryTel.

Q Because you have ane point of
connection scomewhere on the public network, you
get to use this facility between San Marcos and
Lockhart on a preferential basis?

A No, ma'am. I have a connection at the
tandem. That was the election that we made, to
connect at the tandem

o) Yes, sir

A The rules say that one point of
connection in the LATA at the tandem is
sufficient

Q Doesn't 1t say, as you state on Page 8,
Lines 9 to 11, that what you get by that
connectlon at the tandem 15 the opportunity to
connect to the end offices that subtend that
access tandem? Isn't that the rule?

A I den't believe that's the whole rule,
but basically 1t 1s.

Q But you're saying you ocught to get any
end office i1n the LATA with that?

B No, I'm not saying that

o) Okay

A I'm saying 1f I have an NXX that 1is

assoclated wWwith a rate center thatr's in the LATA
and that I have a connection -- Oor my single
point of connection 1s the tapndem, then my calls
should be honored

Q So 1f you have an NXX with a rate
center i1n the LATA, then your calls should be
honored where? Your calls from where tc where
should be honcred?®

A Well, I'm not making any calls, but the
people who call my HXXs, those calls should be
delivered to my switch

Q The calls from your rate center?

A The calls to my rate center.

Q Regardless of whether that rate center
subtends -—- the rate center from which the call

@riginates or has any relation to the call
center from which the rate center originates?

A If the rate center that 1s being called
1s ELC or a local call frem ancther rate center,
the traffic should be delivered

Q Regardless of whether you have an
arrangement with the rate center from which the
call originates®

A That's correct

Q Regardless of whether the rate center

from whaich the call criginates subtends the
tandem where you have your only point of
interconnection?

A My only point of lnterconnecticen with
the publzc¢ switched telephone network, that's
true




Q Okay. On Page 16, Line 13, you say,
"If my service results in toll charges but
another company, such as CenturyTel's paging
operation, has an offering that does nct, then
that company 15 very much advantaged "

A Yes, that's what I saad.

Q Dces CenturyTel of San Marcos have a
Paging operation”

A They advertise one or did advertise one
on their website

Q Do you understand that CenturyTel no
longer has that paging operation and hasn't for
some time, that 1t was sold?

A I hope they got a let of money for it.

o] But you don't know that?

A I don't know 1f they got a lot of money
for it

Q Do you know whether 1t was sold?

A I believe you're right

Q You believe that I'm right, that 1t was
sold?

A Yes

Q Did you know that when you filed this
testimony?

R I wagn't aware cf the fact that 1t had
been sold

4] Now, would the reverse of thas

statement be true, that 1f your service results
1n a local charge but another company has an

offering that does not -- 1n other words, the
other company has to pay tell -- that that other
company would be disadvantaged-?

A I believe that's correct They would
be disadvantaged.

Q So 3f by virtue of your pesition 1n

this proceeding that, as a CMRS carrier, calls
from San Marcos to your Austin switch should be
treated as a local call --

A There are no calls from San Marcos to
my Austin switch

Q To paging customers served by your
Austain switch

A A call from San Marcos to a paging
customer served by my Austin switch would be

subject to some access charges, depending on the
rate center of the NXX that the person called

Q Well, let me ask ycu about this because
there are calls from San Marcos using 512-384
that would terminate to an Austin paging unit

Right?

A Austin paging unit -- the pager itself’

Q Yes, sir

A Well, certainly

Q So some of those are terminating teo a
rate center, other than a ELCS rate center
Right?

A Are you saying that the pager itself 1s

a rate center?

0173

0 No I'm saying your NPA-NXXs
associated with your transmitters use different
rate centers, do they not? They're not all
assigned ro Lockhart, are they”

A Certainly not

o} So would you agree that calls te those
rate centers should be treated as a toll call 1f
that rate center 1s not within the local calling
area of San Marcos®?

Fa) Glve me an example

Q If I dial 512-3B4 and 1t termipnates tg

a paging unit in Austin, Texas

A Ckay, and --

o] Would you agree that that call
terminates to a rate center that's otherwise a
toll rate center from San Marcos”

A That call does not terminate at a rate
center that's --

Q It terminates to a paging customer
assigned wWwithin a -- or located withain a rate
center that's not a local rate center to San
Marcos

o We're getting kind of convoluted here
Ler's start over

[0} Okay A call 1s placed from San Marcos
using 512-384

A Correct

o It goes to a paging customer who 15

physically within the city of Austan Would you
treat that call as a toll call”?

A Certainly not

Q Because you only lock to the rate
center that customer's number 1s assigned to for
rating purposes”

& End that's the way the FCC lookzs at it

¢] W:ll you show me the order that says
chat?

.S The FCC has --

o) K11l you show me the crder that says
tnat”?

& I do not —-

o W1ill you show me the order?

A Ho

Q You deon't have 1t”

MR  McCOLLOUGH Objection, Your
Aonor First of all, she's harassing the
witness, and 1f she'll give hum & second, he
will
JUDGE WALSTON He said he doesn’L
Leve 10 with him there at the tabie so0 -—-
MS BROWN Can you identify that™
MR  McCOLLOUGH It's right over
hera, Your Honor
JUDGE WALSTON You'll have your
chance on redirect
Q (By Ms Brown) Can ycou 1dentaify thar
wrder?
A Not by specific rules and numbers




Q If you had access to Mr McCollough's
box of documents, cculd you locate 1U OR your
cwn?

A I could not
MR McCOLLOUGH Nobody
understands my organizatian swstem
{Laughter)
Q By M5 Brown} 5S¢ you don't know what
order from which you gather rhat rule as you
testify here?

A 1 do not reccllect the specific order
no.

Q I1f that crder sd4ys that for rataing
purposes -- for determiping the jurisdiction of

a call for CMRS you look to the location of the
customer that originates the call and the
location of the paging or mobile customer when
the call 15 recerved --
A No, ma'am It's my understanding --
MS. BROWN Your Henor, I had not
completed my guestion
A Excuse me
JUDGE WALSTON Let her finish her

question
A Excuse me I'm sorry
Q {By Ms Brown] If the FCC rule 1s that

for purposes of determining the jurisdictiocn of
a call vou look to the locatynr nf the caller

when they place the call and the location of the
paging unit or mobile customer when they recelive
that call, 1f that were the case -- 1f that's
the rule, then would you agree that calls from a
San Marcos user 1n San Marces to a paglng
customer within any of the terminal areas that
we've 1dentified on the bcard wn.lc be toll,
except for Lockharc?

A I don't agree with your ariginal
assumption
¢ [ understand that, but [ didn't ask you

to agree to 1t, but 1f crat's the rule, would
you agree wlith me that rhos= -a_ls would be
toll?

A I would have te e showr that's the
rule before I would agree o 1
Q Let's say there's ancther rule Let's

say the other rule :s that you're permitted to
make reasonable accommodation with the carrier
with whom you're interconnected for the purpose
of determining or a.lccating ,cur traffilc to
those jJurisdictiens Would yca pe agreeable to
doing that?

A Say that again, please

o} Let's assume the rule says rhat because

it's sometimes difficult tu xiow exactly where
the mobile customer 1s w~hen tiat call 13 placed
that the parties that are exchanging traflac
with one another can make a reasonable agreement

with respect to that traffic, are you willing to
do that 1f that were the rule?

A Am I willing to make a reasonable
agreement?
Q Along the lines that you would allocate

the traffic based on the potential possibilities
of where that customer might physically be

A I stated befcre that I would not give
up any rights or praivileges afforded to me by
the FCC, and that —- 1f that were the rule or

that were the reascnable agreement that the
other party was seeking, [ would have to say
that in my opinicn that would not be a
reasonable agreement.

You wouldn't be willing to abide by 1t?
I would not agree to it

You would have to be ordered to do 507
That's correct.

At the bottom of Page 16, you state at
Line 15, "Simialarly, 1t 1s well known that
Internet users avoid an ISP 1f rthey must pay

(el N ol o)

long dastance to get to the ISP since 1t
significantly 1ncreases the cost of Internet
access " Do you see that?

A Yes

Q Would you --

MR McCOLLOUGH- Your Honor, can
we have just a second? That may have been
stricken

MS BROWN: I think 1t starts --
the striking I have starts with the next
sentence

MR McCOLLOUGH I apologize 1
jJust recall 1t was the subject --

MS BROWN: We can strike it

{Laughter)

MR McCOLLOUGH I'm not agreeing
to strike 1t, but I was fixing to say. 1f vou
1nsist on cressing on 1t, 1t'sS ¢omling 1n

(Laughter)

JUDGE WALSTON. The only sentence
that was stricken was at the top of Page 17 that
begins wath "The Texas legislature

MR MeCOLLOUGH: Thank you Thank
vou I apologize

Q tBy Ms Brown! Okay "Internet users

will avoid an ISP 1f they must pay long distance
to get to the ISP " Do you see that?

A Yes

Q Would you agree with me that a number
of ISPs purchase 800 type access so that
customers -- their customers can avoid paying a
long distance charge?

A This 1s their decision to make, and I'm
sure that scme do that

Q How many Internet service providers
currently operate 1n San Marcos?

A I don't have the exact number -- total




Q A few? Have you investigated that
number?

A Several

Q How many of those get toll-free calling
to Austin®

A I'm not aware of any

Q Did you make any ilnvestigaticn of the

namber of Internet service providers that exast
1n San Marcos®?

A KNo, I did not

Q Mr. Gaetjen, at several places 1n your
testimony, Page 17, Lines 8 through 10; Page 19,
Lines & through 7; Page 20, Lines 4 to 7, you

claim that CenturyTel refused to respond to some
of the discovery requests. Dces that statement
need to be corrected?

A I do not think i1t needs to be
corrected
Q Then Page 17, Line 8, you state, “We

asked CenturyTel a series of questions designed
to determine what arrangements, 1f any, they
have with other carriers, but they refused to
answer them " Please identify each request you
asked that CenturyTel refused to answer that
supports that statemaent

A The main request that I remember 15 do
the supposedly ELC trunks physically go cthrough
the Austin tandem

Q Can you show me the RFI -- and I'll Jlet
your ccunsel assist you on this -- that you say
CenturyTel refused TO answer

MR McCOLLOUGH. <Can T shorten

this for just a second? This direct was
submitted at a time when our motion to compel
was pending Subseguent to that, CenturyTel was
required ko produce supplemental answers, and 1t
did so So to some extent., this statement 1s
dated

MS BROWH I'm just trying to
inquire to what extent 1t's true as of this
date, because i1t's -- 1f I were a commissicner,
I would want to know Lf a party i1n a proceeding
before me had refused to tespond properly to
discovery So¢ I would like to get 1t clear what
the state of the record 1s today

JUDGE WALSTON. Do you agree,

Mr. McCollough, that they've, I guess, responded
to the discovery requests?

MR. McCOLLOUGH They have
supplied answers to each of the questrions that
you ordered them to respond to, Your Honor. T
have to tell you I don't think they were fully
responsive but —-

JUDGE WALSTON Some informatien
was provided?

MR McCOLLOUGH Scme 1nformation
wag provided There are no questigns that
remain ocutstanding subsequent to your crders on

the motion to compel

JUDGE WALSTON Does that satisfy
your needs?

MS BROWN Your Honor. that still
sounds like, and as Scott s5aid, we weren't fully

TESPONS1VE I want to clear this up e
believe we've been fully resgponsive There's na
motion to compel pending
JUDGE HWRLSTON: That's what [ was
about ro say I believe Mr McCollongh 13
correct that this testimony was filed before
motions to compel were ruled upon, and I think
the record 1s clear There are no further
motions to compel after CenturyTel responded
based on the order that was entered
MS BROWN You know, T need te¢ be
able ko support in this record -- 1f there's any
claim made in briefs, that CenturyTel was nct
responsive, I want to be able to clear that up
on the record today
JUDGE WALSTOH T don't know that
1t can get 1t any clearer than what we'wve stated
at this point, can i1t?
MR  McCOLLOUGH Mot with this
witness
0 {By Ms Brown) Wculd the same response
be true with respect to your statement at Page
19, L:nes & and 7°
A Yes
Q The same with respect to your statament

at Page 20, Lines 4 through 77
A What page?

Q Fage 20, Lines 4 through 7
E tes
Q Have you supplemented your d.orect

testimony since CenturyTel responded to che
motion to compel?

A I believe I did fi1le a rebuttal
testimony

Q But ycu haven't supplemented your
direct?

A No

Q How, at Page 18, youw Degan a discussion

of ISDM, and at Page 19, you say, at Line Z, "We
believe that CenturyTel ISDN users 1in San Marcos
can connect at 64 kbps to ISPFs who obtain ISDN
conrect.vity from Southw2stern Bell .n

Lockhart " What's the basis for that beiierf?

A This 1s a belief that we have I have
no perseonal preof one way or anocher

el Do you have any proof one way or
another?

A i have users who have not been dble to

sonnect at 64k from Lockhart when they're
callirg from San Marcos

o Through your switch over the coll
trun<s cthat get that traffic to your switch?
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Have they ordered an ISDN circuit from San
Marcos to Lockhart?

A Yes

Q Who?

A Not from San Marcas to Lockhart.

Q Does your statement -- so where have
rthey ordered 1t?

A Generally when you order an ISDH
circult, you arder it from the ILEC.

Q From what point to what point though?

A Generally fzom the end office that
you're closest to.

Q To uwhere?

A To your lacation

o] Okay So the customer -- describe how

you would do that between 5an Marcos and
Lockhart What route are you s=eking ISDN over
from San Marcos to Lockhart?

A From a user 1in San Marcos te a Lockhart
NXX or NXX rate center in Lockhart

Q Has that end user ordered ISDN from
CenturyTel”

A I kelieve so, vyes

Q Where has that eng user asked that that
ISDN circuit be terminated?

A I don't believe that the end user
designates a place to terminate the ISDW

Q You .nderstand *wat there are

arrangements where a cuastomer can order ISDON
from one exchange tu another exchange?

A I'm not aware of how you would do that
C Does this end user that you're speaking
of -- 1s that an ond user that wants that call

to go to an ASAP NPA-NXX 1n BRustin from San
Marcos?

A Mo, ma'am
Q Where do thay want 1t to go?
A They want 1%t te gor Tn 37 NPA-NXX with

a rate center in Lockhart

Q But an ASAP NPA-NXX™

& Yes

Q We Know that goes owver & route from San
Marcos to Austin?

n This 15 wrhat CenturyT=1 and
Southwestern Bell ace telling us

Q Do they ask that there be zn ISDN
circuilt teo your swikch ain A.st.n®

B Does who ask™

Q Th1is end us=r that warts ISDN o the
NPA-NXX that ycu've associated with a lockoart
rate centexr it would have to come to your
switch 1n Aust_n. wolldn't 1t, to be able Lo
have ISDN €0 your Switch?

A It would justTt -- after the end user
orders the switch ana they make a3 ca_-l cn an
ISDN line, 1t gefs pul 1nto tne publ ¢ switched
telephone network

Q Right, and that public switched nektwork

1s not ISDN capable of every single circuit, 1s
it?

A It should be, 1n my oplnion The bag
push 13 for broadband, and the phene companies
are trying to get everybody up to the 21st
century

Q So your complaint about ISDN 1s that
the whole public switched network should be made
ISDN capable on every circult?

A I personally thank 1t should be, yes.

Q The end user in thlis imnstance -- you're
nct saying that they've ordered ISDH to your
switch or te your Lockhart rate center. You're
saying they ought to get 1t just by the fact
that they pick up the phone 1n San Marcos and

dial one of your NPA-NXXs~
1.y That's correct

MS. BROWN Your Honor., I pass the
witness

JUDGE WALSTON Okay.

MR. McCOLLOUGH: Duraing the lunch
break, CenturyTel apparently --

MR. STEWART At what point do I
come 1n the order?

JUDGE WALSTON Next. I think
he's just making a comment on an exhibit.

MR McCOLLOUGR I'm talking about
an exhikit, and then I"11l let you go You can
go ahead. They prepared a letter-sized
representation of CenturyTel Exhibit 7 I do
want te note for the record that this is
different than the way that the big diagram
looked at the time 1t was offered. Since then
there was a box 1n red that says ISP

MS BROWN- I'1ll reoffer the
exhibit, Your Honer, 1f that's the point.

MR McCOLLCUGH It 1s the point.
At the rtime 1t was offered, that box wasn't
there

JUDGE WALSTON The ISP 15 shown

1n the ASAP switch?

MR. McCOLLOUGH Tes Now that
the exhibit -- the big exhibit with the
reproduction has been offered. I -- so long as
the same limitation as before applies 1in terms
of the purpeose and scope of the offer, that it
15 to ass51st 1n the readang of the transcraipt, T
have no objection

JUDGE WALSTON Is that fine,

Ms Brown?

M5 BROWN. Yes, Your Honor Sc 1
recffer the big exhibit and the small exhibat

JUDGE WALSTON- All raight Now
the big exhibit actually appears tc have
angther -- something else written on 1t, too
Just ASAP -- what's that dot right under there
on the left?

MR  McCOLLOUGH. "Just ASAP




JUDGE WALSTOH: Do you have a

Tesponse®

MR  McCOLLOUGH T haven't asked
for a hearsay statement yet I asked whether he
has heazd There's a dafference

JUDGE WALSTON - Have you heard
from Bell” Without revealing what you've heard,
have you heard from Bell

A Yes, I have
Q By My McCollough) Is Bell presently
actavely seeking collection of these bills?

M5 BROWN Your Honor, again,
he's asking this witness to describe an out of
court statement, activity or response from
Southwestern Bell

JUDGE WALSTON: I thank he can
answer the guestion of whether they're seekang
to collect from him

A No, they are not

MR  McCOLLOUGH No further
questions

JUDGE WALSTON: Okay Thank you,
Mr Gaetjen.

MR McCOLLOUGH Can we rake a few
minutes?

JUDGE WALSTON: Yes I was going
to say we've been going for awhile Let's take
a —- we'll take a 15-mirute brear I've got
about -- well, we'll resume at 4 20

(Recess 4 04 pm to 4 22 pm |

JUDGE WALSTON: All raght
Mr McCollcugh, do ycu want ro call vour next
witness~?

MR. McCOLLOUGH RSAF calls Fred
Goldsteln

(Witness sworn'

JUDGE WALSTON-  W1ll wou state
your full pame for the record, please”

A Fred B Goldstelin

JUDGE WBRLSTON Mr HMcCollough,

you can began
FRED GOLDSTEIN,

having been first duly sworn, testified as
follows

DIRECT BXAMINATION
BY MR McCOLLOUGH

Q Mr Goldstein, I would like for you to
look over there and see 1f you can fand an
exhibit that's premarked ASAP Exhibit 1 -- 1
mean, 11

A Tes, ckay

Q Dozs that appear to be your resume?

A This appears to be my resume

Q Are you still with TIAX?

A No, I am not

M5  BROWHN I dop'* hase the
resume I'm scrry

MR. McCOLLOUGH It was produced
in discovery That's our Exhibit 1l
o} (By Mr. McCollough) Other than the
representation that you are a senior consultant
in communicationg, 1nformation technology
practice at TTIAX, formerly the technology and
innovatien line of business of Arthur D Little,

15 the rest of the -- let me back up. Is this
your resume?

A Yes, this Ls

Q Is the information that's contained on

1t correct, other than the representation with
regard to TIAX?

A Yea, 1t 1s.

Q By whom are you employed at the
present”?

A I'm self-employed

Q Are you still doing consulting?

A Yes, I am

o] Do you congider ycurself an expert in

the telecommunications industry?
A Yes, I do.
Q Approximately how many years experience

do you have?
B About 25 years
MR. McCOLLOUGH I offer ASAP 11
JUDGE WALSTON Any objection®
MR, STEWART HNo objection.
JUDGE WALSTOR ASAP 11 waill be
admitted
(ASAF Exhibit No. 11 admitted)
Q {(By Mr McCollough) Now, 1f you
could, turn to ASAP 10 Does that appear to be
direct testimony consisting of approximately ten

pages”

A Yes

Q Has this testimony prepared by you or
nnder your direction and control®

A ies

Q Is 1t true and correct to the best of
your knowledge and belief®

A Yes

Qo 1f I were to ask you the guestions that

are contained on ASRP Exhibit 10 today, would
your answers be the same?

A Yes.

Q Do you have any changes that you need
to make at this time®

A Mot that I am aware of, no

MR McCOLLOUGH - I offer ASAP
Exhibait 10

JUDGE WALSTON. I believe the
objections have been ruled on I didn't grant
any of them with respect te Mr Goldstein, I
don't believe So ASAP No 10 will be admitted

{ASAP Exhibit No 10 admitted}

MR McCOLLOUGH Pass the witness,
Your Honor




intraMTA traffic”

A Since 1t's my only CONRECL1On, yes

Q Is 1t your peosition you're entitled to
reciprocal compensation for interMTA traffic”

A InterMIA traffic?

Q Yes, sir.

A I den't believe T am.

Q How, do you have an agreement with
respect to Southwestern Bell as teo the 312-222
number -- or let me rephrase that

Isn't the - 1sn't there a tariff that

governs the charges associlated with the 512-222
number?

A Yes, there are

Q S0 when you testified that Bell does
not charge you usage based on where ycur paging
customer 1s at the time a call to one of those
numbers 1s made, would you agree with me that
Bell's charges to you would be governed by their
tariff, not by FCC rule or some other source®

A T believe that's correct

Q Now, you also saxd that you don't
charge Bell and Bell deesn't charge you for any
of these interconnecticns Is that raight?

A That's correct.

Q Do you have any outstanding bills that
Bell -- do you have any ocutstanding bills with

Bell with respect to your interconnection trunks
with them?

A Depends upcon who you ask It's an
opinion.

Q I'm asking you

A In my opinion, I do not have any
outstanding bills with Bell

[0 Let me ask 1t this way Has Bell

1ssued a bi1ll to you that you have refused to
pay?

A Yes, they have

Q Does that bill relate to the
1nterconnection trunks between the Greenwood
tandem and your ASAP swWwitch?

A Yes, 1t does
Q What 15 the nature of the disagreement?®
A My understanding, according to the

communications act of 1996, is that I am no
longer obligated to pay for access The bills

that I received from Southwestern Bell for
access I do not pay The bills that I receive
from Scuthwestern Bell for usage on my LATAwide
numbers, I pay

Q Do you have any similar dispute with
Verizon?

A I do not

Q Are there any outstanding bills between
you and Ver:zon?

A Not at the present time

M5 BROWN. That's all I have,
Your Honor

JUDGE WALSTON Mr Stewart?
RECROSS~EXAMINATION

BY MR STEWART

2 Mr Gaetjen, can you name for me ane of
RS5AP's NPA-NXXs associated with Auastin -- 1n
other words, not 512-222

A 512-202,

Q 202 would be an example Okay, thanks
Can you pame any hustin LATA exchange that is
not local or extended local or BAS to Austin®
Do you know of any?

A I didn't understand the question
because you said LATAwide HNXX That's not local

Lo Austin

Q I'm sorry If I said LATAwide, T
didn't mean to say that can you name any
exchange 1n the Austin LATA that 1s not local er
extended local or EAS to Austan®

A I can name several -- Laockhart

Q Mow, I want to do a variatzon con a
question that Mr McCcllough asked yoL where he
asked you to assume there's a 512-222 pager and
1t's physically in NHew York and there's a call,
and he asked you 1f there are any usage charges
or other charges

I want to ask you, 1f there's a call

that's made from a Southwestern Bell customer in
Lockhart, landline, to a 512-202 pager that's
pnysically in New York, would there be ary
charge from Southwestern Bell to ASAP?

A Ho, there would rot
Q Is that -- 18 that an arswer based on
experience or what you balieve would occur?
S That's an answer based on experience
MR STEWART Thank you That's
all
JUDGE WALSTON Okay
MR McCOLLOUGH One last round,
1f I cdn

SJUDGE WALSTON Okay
FURTHER REDIRECT EXAMINATION
BY ME MCCOLLOUGH
Q You i1ndicated that tnere were ceriaan
b1lls cutscanding from Southwestern Bell Hawve
you had communicaticns with Bell about these
b1lls?

z Yes, I have

W Do you know why you got Chose Dlals
Lrom Bell”

g I can surmise thdat in Bell's opinior I

sheuld be paying for access In my opinion and
in the opanion of tHe PCC, I'm a peer of the
ILeCs and do not have to pay for access

Q Have you received any indication from
Bell that they understand your failure to pay”

M5 BROHN Your Honor, I object

because that calls for hearsay He's asking
this witness what Bell has said to ham
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Q {By Mr. McCollough) You had some
guestions from Ms Brown about Page B of your
testimony, Lines 10 threcugh 11, "Under FCC
rules, CMRS carriers are entitled to
interconnect at the access tandem using Iype ZA
1nterconnection and connect to the end offices
that subtend " Are there some words after
"subtend”™ that perhaps weren't mentioned during
your discussion with Ms Brown?

A I believe thaere are

Q Is CenturyTel San Marcos connected to

Scuthwestern Bell's Greenwocod access tandem?

A It's my understanding that they are.

Q Even when a landline customer makes a
call to one of your customers who carry a pager,
18 there any information that comes back to the
telephone company that origlnates the call when
the call 15, say, completed?

A Not that I'm aware of

e] Let's talk akbout the sigraling system 7
network for a minute Does the origainating
telephone company recelve any signaling system 7
coming back that the call has been answered, for
example?

MS BROWN: Your Honor, I would
object as this 15 outside the scope of cross

MR McCOLLOUGH It's within the
scope of clarxfying

JUDGE WALSTON Okay. about
whekther 1t's two ways or not?

MR  McCOLLOUGH Yes, sir

JUDGE WALSTON- I'11l allow the

question I'll just say i1t again I'm not sure
I followed all your questacns s -- I think I
did, bor I'm not sure

Q {(By Mr McCnollough) Even 1n a one-way

paglag s-tuatior, 185't there some zriormation
that comes back te the crigindatring teiephone
company?
& Yes, there 1s

MR McCOLLOUGH That's all I
have

JUDGE WALSTOM Ms Brown, do yeu
have anything, based on my clarifying questions?

M5 BROWH Ne, Your Honor

JUDGE WALSTON ¢r do you.
Mr Stewart?

MR STEWART No

M5 BROWN T haes & little
recross.

JUDGE WALSTONM. Recross, okay

MS BROWH I'm sorry

RECROSS-EXAMINATION
BY M5 BROMWN
Q This goes back to Page &, Lines 9

through 11 You say that -- here on cross, 1f
an end office 1s connected to the access tandem
that you are entitled to receive traffic from

that end cffice. How do you define connected?
For example, 1f I place a call from New
York to Austain, I would be -- my New York end

office would be connected to the Austin tandem
for the purpose of that call, would 1t not?

A I would assume it would be.

o 50 how would you define "connected" as
you use 1t 1n this sentence?

A How would I define "connected" as I use
1t Ln that sentence?

Q How would you define "connected" in

terms of end offices from which you should
receirve traffac?

R I'm not sure I understand the guestion.
Q How would you define "connected™? It
says you should -- you're entitled to

interconnect at the tandem and connect to the
end offices that subtend that tandem or are
connacted tc that tandem. So define for me
gecographically what end offices would fall
within that last clause conrnected to the access
tandem

B Any end offices that are connected
within the LATA to the tandem

Q Any end office within the LATA"

A As long as I have a single POI in the
LATA, I shculd be able to receive, from my NXXs,
calls to them

Q Would you agree with me that your right
to reciprocal compensation from an ILEC carrier
that delivers traffic to you would be limited to
local calls, or do you know?

A Say the guestion again, please

Q You said could ycu charge =-- 1in
questions Erom Mr McCollough, you sard could
you charge Southwestern Bell for traffic that
comes to you from the 512-222 NPA-NXX, and you
sald you believe that you could and that would
pe reciprocal compensation Do you recall that?

A Yes.

Q Would you agree with me that your right
to receive reciprocal compensation 1s limited to
local traffic?

A I believe that's correct

Q How do you define what's local for
purposes of that?

A The definition that, in my opinion, 1s

used 15 from cone NXX to ancther BXX that is
within the lccal calling scope of that NXX
Q Isn't that how Southwestern Bell
defines those calls that come to your 512-222 --
well, I'1ll scratch that question
Would you agree with me that your

facilities from Southwestern Bell -- the traffac
that flows over the facilities you have that
interconnect you with Southwestern Bell, would
include both i1nterMTA traffic as well as




center -— let me back uap.

Did the number that you get from
Southwestern Bell have a rate center associated
with 1t?

R Yes, 1t did

Q If a user that was 1n a different rate
center tried to reach the local number that you
got from Bell, they would pay toll Right?

A That's correct
Q In your opinion, With regard tc pagLng
type services —- one-way paglng type services,

what has rhe i1ndustry always looked to in order
to determine whether the callling party was to be
charged long distance?

MS., BROWN: Your Honor, I object
to the guestion Thi5 witness has not been
designated as a spokesman for the industry I
think he might testify as to what his
operation -- you know, facts within hais
knowledge, but the guestion was stated as to the
industry, and I'm not sure thlis witness 15
gqualified tou respond for the industry

JUDGE WALSTON: I think he's shown
he's experienced 1n the industry, and I'll allow
him to anawer.

A You didn't get to finish your gquestion

o] {By Mr McCollough] What has the
industry always looked te in terms of whether
the calling party incurred a toll when 1t was

calling a paging number -- a number used for
pagiLng services?
A In my experience 1n the industry, the

call was rated from cone HXX to another NXX
s1mply becanse a one-way PA9er cannot be tracked
as to where 1ts location 1s at all times

Q You have some 512-222 numbers. Do you
recall testifying abcout that?

A Yes.

Q What rate cepter 1s the 512-222 NXX
assoclated with?

A The Austin rate center

Q If a Southwestern Bell Austin landline

customer dials 512-222 and the other four
numbers that 15 used by one of your customers
who carry a pager, 15 Southwestern Bell's
customer charged a toll?

. They are not

Q Do you incur a usage charge from
Southwestern Bell under the reverse billing
arrangement?

A 1 do not

Q Does 1t matter at all where thes paging
customer physically 137

A It has never come inte the equation
ever.

Q 50 that customer :s 1n New York, has a

512-222 pager with nationwide coverage A

Southwestern Bell local customer in Avustin dials
a 512-2272 number and then four other digits
associated with this pager, local to the
Southwestern Bell end user Correct?

A Correct.

Q Do you incur a usage charge?

A I do not

Q In your experience, when one of your

customers 1s obtalning your Sservices, what 1is
wmportant to your custeomer in terms of what its
number 1s?

A My customer who gets a pager from me 1%
getting a pager so that his customers, his
family, his employees or his employer can get a
held of ham 1n a timely fashion, and they seek
to make 1t as inexpensive and efficient as they
pessibly can 50 they would attempt to get a
local number so that, again, their famaly, their
employee or employees or associates would not be

inconvenienced by having to pay & long distance
call to call their pager.

[v) Is the revenue Erom the ISF customers
that you serve -— 1s that a signaificant portien
of your overall revenue?

A It 15 not The revenues derived from

the ISP portion of cur business 1s sligntly mors
than 1¢ percent and less than 153 percent of our
total revenues

Q Is Southwestern Bell being compensated
1n any way for the use of 1ts facilities where
1% pilcks up calls from CenturyTel 1n San Marcos
and transports 1t to 1ts tandem and then
switches the call to you for hand-off?

P T am not aware of any compensaticn

Q You do not pay them?

L I d¢ rob pay ther

Q Could you charge Soutnwestern Beil for
services that you provide to Southwestern Bell?

A T believe paging traffic 1s subject to

reciprocsl compensation, and Lf we 57 desired,
we could send a bill to Southwestern Bell for
reciprocal compensation

Q Is 1t your understanding that
Southwastern Bell, 1f 1t chooses, 15 entitled to

be compensated for transit -- the transiting
function?
a I believe that I have reaa somne

information that indicates that 1f Southwestern
Bell were to bi1l) for transiting traffic that T
wouwld be obliged to pay 1t

0 Sc we have a situation where each side
sovuld send a bill to the other”

A That's correct

[+] Butr neirther side 1s seading a bi1ll to
the other?

A I believe they call 1t bill-and-keep

JUDGE WALSTON Call 1t what>
A Bill-and-keep




transmitrers "

MS BROWN: That's at the bottom
of the -- 1t's right here, Your Honor, at the
very bottom

MR McCOLLOUGH It's on there,
Just in a different spot.

JUBGE WALSTON: oOkay. S¢ then

CenturyTel 7, as presented 1n the reduced
version will be admitted with the understanding
1t's admitted for the purposes cof explaining the
crogs—examination and ncot necessarily for the
truth of the matter Mr. Stewart?

MS BROWN: Oh, Your Honor I'm
FOLLy.

JUDGE WALSTON® Go ahead

MS. BROWN: I have one more
exhibit to tender.

MR McCOLLOUGH You passed., You
passed,

{Century Exhibit No. 12 marked)

MR McCOLLCUGH. Brook, you don't
have to authenticate 1t or prove this up I
won't object to 1ts admaission, subject to the
understanding 1t's confidenrial Tt's @&
discovery response

JUDGE WALSTON Did you hawve any
questions to ask Mr. Gaetjen about 1t, or are
you just offering 1t”

MS BROWN I'm just offeraing 1it,
Your Homnor

MR McCOLLOUGH I'm just going to
let 1t an rather than go through all the

rigmarole of proving it up, subject to the
understanding it's confidential
JUDGE WALSTON' Exhibit CT-12 will
be admitted as a document that centinues to be
confidential
{CenturyTel Exhibait No 12
admitted)
JUDGE WALSTON. How, Mr. Stewart®
MR STEWART Thank you, Your
Honor
CROSS-EXAMINATION
BY MR STEWART
Q Hello, Mr Gaetjen First, to step
back a little bit, one of the guestions
Ms Brown asked you was 1in regard to the
hypothetical where a Kyle end user dials
512-580, and she asked you &bout what sort of
arrangements ASAP had with Verizon and how that
was handled, and you responded that that was
handled as a seven-diglt nontoll call Correct?
A That's correct
Q She had some questions for you about an
agreement, ard I just wanted to clarify for my
understanding At one point she asked you a
question whether an agreement had been reached

[ R e R I S OVIY S )

or whether there were simply no bills exchanged,
and let me try to ask that question another way

Is there a particular person at
Verizon -- person or persons at Verizon with
whom you communicated to reach this
understanding?

P2 Ne.

Q S0 1t 1s 1n fact simply you have not
seen any bills and you have not sent Verizon any
b1lls?

A That's correct

Q Thank you Were you involved 1in the
process where ASAP requested the 512-384
NPA-NXX"

A Was I involved 1in 1t?
Q Carrect
A T have a company who 1s my ALCN, and

when I decide or have the need for a new NXX, T
rely on the company to file the necessary
paperwork for me.

Q So the way that works 1s when you
decide you want a new NPA-NXX, you ask someong
else to handle that for you, and then you hear
back from them and -- as to when youn've gotten
ic?

Y fter they file the necessary
paperwork -- they send me the forms after the
NXX 1s put into service, we file the necessdary
forms to show that 1t's been put in service

Q Okay Are you familiar with the rewview
process that 1s done on that, t» whom that --
tne request goes and who grants tne request?

B I believe the request goes to NANPR

Q Are you familiar with whether the state
in any way -- 1n partacular., the PUC -- 1s
involved 1n that process”

a I'm not familiar with how they would be
involved

MR STEWART Okay That's all I
have, Your Hanar

JUDGE WALSTON Okay.
Mr McCollcough, I want to ask one cor two
clariiying questions before you do your
redirect

CLARIFYTNG EXAMINATION
BY JUDGE WALSTON

Q Mr Gaerjen, I just have a couple of
guesticns to make sure I unuerstand the flow ot
things I don't know that 1t makes any

difference te the case, but Just so 1 underscand

1r, when -- and 1 want to taik abour a call
going to an ISP I would assume there's
somebody at a computer that wants to connect to
the Internet and their modem would dial, like,
one of these 512-384 numbers Correct”

A Yes, sir

Q Then that goes how we talked abcout to
the ASAP switch 1n Austain Correct™




A Yes

Q Then 1t's -- however :1t’'s handed off
1t's handed off teo the ISP provader Right?

A That's correct

o] Now, somehow the ISP provider connects
to the Internet or worldwide network Correct?

B That's correct

Q Does that come back 1nto —-- does ASAP
have any i1nvolvement with that?

A With the call coming back?

Q Ha, to the ISP connenting to the
Internet

A No.

Q tiow, I know when I get on the Internet,

and let’'s say I'm looking at CHN news, and some
kind of image comes back ro me Correct?
a’ That's correct

o] So that i1mage -— would that image at
least go back through the ASAP switch and back
te the person?

A Yes

Q But on all the paging calls where
someone 1s just rcalling a pager, that's just
strictly a one-way communication®

A Yes, sic

JUDGE WALSTOMN That"s all I have

MR McCOLLOUGH I have scme
redirect

REDIRECT EXAMIHNATION
BY MR McCOLLOUGH

Mr. Gaetjen, does this large exhibat,

CenturyTel Exhibit 7, list all of the
transmitters that are used as parr of ASAP's
coverage area for the three NXXs 1in i1ssue® Is
there a transmitter in Milanc?

A Yes, there 1z I'm looking -- trying
to go over them in my mand., and I see that
Milano 1s not cp there

Q Is that owned by ASRE?

A That particalar transmitter 1s another
transmitter rhat's owned by and mairtained by
Texas Communicaticns, but 1t's considered part

of ASAP's network
Q In that respecr, it's like -- what was
it
A Navascta and Bryan
MR McCOLLOUGH Ms Brown, would
yau like to add that pactticular transmither to
the exhibit, or would you prefer that your
exhibit be left sacrosanct?
MS  BROWN Let me ask, counsel,
15 that the only one?
MR McCOLLCOUGH That's the only
we've thoeught of
M5 BROHWN Then let's correct the
exhibit and add 1t bo you know the county that
“i1lana 1s .n?
MR ROBINLON Milam County

MR McCOLLOUGH So on the little
one, can we add Milano down at the bottom under
Rockdale?

JUDGE WALSTON I thought I heard

someone say Milam County Do you know 1f that's
correct, Mr Gaetjen?

A I would be remiss to say 1f 1t was or
wasn't

JUDGE WALSTON For now we'll just

leave the county blank, but we'll put Milano.
A I don't see Gonzales up there. Saturn
15 Gonzales
MR McCOLLOUGH S5c we can write
Milano Is this going to come i1n the record? 1
don't know 1f we need to de this 1f 1t's not
actually physacally going to be in the record
MS DBROWN I would like to have
it 1in the record May I show you something?
MR McCOLLOUGH We'll agree 1t's
in Milam County
JUDGE WALSTOHN Okay. Just so the
record 1s clear, the parties agreed that
CenturyTel Exhibit 7 15 being modified by adding
a ~- or showing that a transmitter 18 located in
Milano, Milam County
Q {By Mr. McCecllough! Mr Gaetjen, when
did you first start -- when did your network
first start actually sending pages to customers
who carried a pager”
A We actually started in the £fall of
1989
o] At that time, how did you get pheone
numbers?
A We were obliged to purchase them from

Southwestern Bell

Q Did you only buy numbers from
Southwestern Bell?

A When we first began operations, we only
bought numbers from Scuthwestern Bell

Q What kind of numbers did you buy?® Did
you buy local numbers cor some other kind?

A When we f1rst started, we bought local
numbers 1n Hallettsville, Texas

Q Did the calling party, the landline

customer who was trying to reach a paging
customer, were they charged toll fer a call?

A They were not

Q Was ASAP Pagang charged when that call
was made?

A We were not

Q There was no usage charge?

A There was no usage charge for that
call At that time, we did pay for ocur trunks

Q You did pay for your trunks, but not on
a usage basis for the calls themselves?

A Correct

Q If the end user was i1nitiating a call

from a rate center different than the rate




the CLEC offers a smaller local calling area

than the ILEC I don't know whether Texas has a
rule to that effect

Q So, 1n other words, you're saying 1f 1t
turas out that all CLECs and CHRS carriers in
Texas offer local calling scopes that are at
least as large as ILECs, you don't have any
reason te belisve that that's the result of a

state statute -- a Texas state statute or rule?
A I'm not aware ot a Texas state statute
or rule to rthat effect Agaln, 1t might be an

1nterpretation, and this gets into a lot of,
frankly, conflict of rule because a CLEC i3
allowed to define 1ts own local calling area

That's one of the privileges of
CLECdom, and 1f they define a smaller ane, does
that viclate -- well, 1t doesn't viclate calling
parity Let me correct myself hiere I don't
know 1f I'm correcting -- clarifying

A CLEC -- 1f a CLEC says, "My local
calling area consist cof Lockhart and all the way
to Kyle but not San Marcos just because I'm
going to charge you five deollars a menth extra
for having San Marcos, "™ 1in other words, they
make 1t optional, let's Jjust say that

1f the CLEC chose to do that, then

whether they were calling Verizor Kyle oz
whether they were calling ASAP Kyle, 1t would
st1ll have to be dialed the same way, because 1f
they call 1t a local call, then all carriers of
that rate center should be tresgted 1dentically.
Now, 1f they don't call 1t a local
call, then, again, whether 1t's CenturyTel San
Marcos or ASAP San Marcos or Grande San Marcos,
1t 18, again, a toll call the same way 3o the
dialing parity rule, as applied to an
originating carrier, need not fcrce uniformlty
of local calling area
That would explain the situatior that I
am aware of where T know of one CLEC 1n a
different state that has a narrower local
calling area than the ILEC, deperding on how cne
interprets the ILEC tarif? I "ave Lo say 1t's
a very amblguowus tariff
MR STEWART Thank you Pass the
witness
JUDGE WRALSTCH Tet me ask one
clarifying gquesticn
CLARIEYING EXAMINATION
BY JUDGE WALSTON
Q Maybe thas 1s in youro direct testimony

and the distinciion missed me when I read i1t,
but 1f I understood your testimony here, you
said a CMRS has a single POI and a single IP,
point of interconnection and Laterconnection
point Is that correct?

A Yes
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Q That's the minimum reguirement”
A Minimum requirement

Q Could you tell me 1n your opanicon what
15 the POI for A3AP?
B In the case of ASAP, the POI would be

on Wonder Werld Drive 1n San Marcos

Q Ckay What's physically located there?

A 1s a Southwestern Bell hut where their
transmission facility meets the CenturyTel
transmission facilaity

Q Ckay Then what would ASAP's IP be®

A That would be the Greenwood tandem

JUDGE WALSTON All raght Thank
you,
REDIRECT EXAMINATION

BY MR McCOLLOUGH

Q There was a lot of discussicn of
calling scope and what various kindz of carriers
can or must offer. <Calling scope, does that

pertain to calls going out from a carrier or
calls coming 1in to a carrier®

F:S Well, typically 1t applies to calls
going out -- 15 really the guestion A carrier
defines 1ts outgoing calling area. Its incoming
calling area 1s defined by all other carriers
that do or don't have 1t in 1ts ¢alling scope.

o] So would ASAP have a calling scope?

A Mo

Q Could you define or expand a little bat
more on what you meant when you said that a POI
15 physical and IP 1s logical?

A Yes, a POT 1s essentially a point where
the fiber terminatres or meets, where the
companies' transmission facilities -- 1t could
be a fiber termainal It could be a midapan
meet It's some Kind of point where the testing
takes place on the physical -- i1f there's a
problem getting between the two carrlers It's
a point where I own this side of the wire. You
own that side of the wire. A technician goes
out and says, "Well, 1t waorks to here. It's
your problem.”™ So a POI 15 really a
technician's troubleshooting point as well as an
ouwnership peint as far as the ownership of the

actual wire
An IP 15 a port on a switch. It's

physical in a sense, but 1t really 1s where 1n
the logical telephone network 1t meets So 1t's
a switch -- 1t's more a point on a switch rather
tharn a point 1n a transmission plant

Q Is 1t possible for there to be more
than one rate center with:in a local calling
area”

A Certainly

Q I think I heard you express the opinion
that carriers should respect other carrier's
rate center assignments Could you explain --
farst of all, did you edApress that opinion?




you base that discussicn of poants of
interconnection and interconnect points?

Is 1t based on any particular FCC
decirslond. any particular state declsions, your
understanding of industry practice, just your
¢wn 1deas”

A Okay, the terminology 15 typically
defined in the front of a CLEC interconnect
agreement or probably a CMRS interconnect
agreement. I have been 1nvolved 1n cases
involving the so-called GRIP, the geographically
relevant anterconnect poant, questicn, and I
believe I even testified on a case i1n that an
Magssachusetts I'm not for sure, and in the
GRIP case, the actual, you know, question
sometimes involved a POI, sometimes involved an
interconnect point, and guite frankly, the two

topics can be very confusing

They are sometaimes used 1n exchange for
each other, and I've tried very hard over the
past few months to really clarify for myself the
distinction between the two because 1t is very
relevant in certain cases like this, buet this 13
something that comes up 1n ainterconnection
disputes quite often as of late

] S0 1s 1t, for example -- maybe I'11
break i1t down -- the definition that you -- the
responses that you gave that T guess essentially
conatituted a definition of point of
interconnaction, that was based on your
undezrstanding as 1t's developed?

A Yes, I'm paraphrasing what [ understand
the definitions in an interconnect agreement
would say. I, frankly, have no knowledge of
these terms before the telecommunications act
and i1nterconnect agreements came out that
actually required a clarification of these two
Terms.

Q In a situation invelving an
interconnection agreement though, you're saying
you weuld, of couzse, look to the definition of
point of interconnec¢tion or interconnect point

in that agreement?

A That's right.

Q Or 1f there were a definitiopn ip a
tari1ff. you would look to the tariff?

A That's right I'm giving my

understanding from memory of what the terms are
vsed to mean

Q I'm rrying to formulate a guestion
regarding -- I'm not sure I understood with
respect to CMRS If there’'s an interconnect
peint that 1s different from the point of
interconnectlon -- 15 an 1nterconnect point
necessarily different from the point of
interconnection?

A Not necessarily, to the extent where
they could take place in the same building It

could happen

Q Ohay Were you expressing an Oplnlcn
one way or the other as to ownership of -- I'm
going to try to use your words -- chanmel -- ycouo

used the word "channel" at one pornt --
ownership of the channel or trunk between the
point of incerceonnection and interconnect point™
Did you express an oplnion one way ot another an
cthat”

B T don't know 1f I did express dan
cpanion

o] Do you have one?

A Yes I guess my opinlon would be that
that 1s negotiable -- that that depends upon
state practice and the terms of the interconnect
agreement 1tself It's quire common —-- 1 guess
in the case of a CLEC, the criginating carrier
has the cest respensibility for the trunks
originakting calls 1n either direction

So someone who 15 only receiving calls
doesn't have cost responsibility for the
channels between the point of i1nterconnect and

the 1nterconnect point It's the origainating
carrier who normally has the responsibilatvy
] The answer youo just gave, which was the

arswer I was wantlng arn answer one way or
another, 1s based on --

A I believe that's —-- well, whether it's
the telecom act or the FCC's ainterpretation of
xt, whaen they discuss -- there 1s a mectien that

specifies that the cost of the interconnection
15 proportioned to the direction of the traffac,
that. you know, an originating carrier pays
their share of the i1nterconnection facility

It's the noticn of a sent pa:d call,
that the originating side bills 1ts customer co
send the call ail the way to the IP of the

terminating customer -- of the terminating
carrier, pardon me
Q You referred —— and maybe one way to

best bring back this momert 15 that you used the
word "daft," but you expressed an opinlion that a
CLEC would not offer a local calling scope
smaller than an ILEC or -- and a CMRS carrier
would not Do you —-- and T Just want te
clarify

You then also said the market forces or
the telecom act or the state Lo you believe
that there 1s -- do you have ar opinion that
there 15 a state restriction ir that regard that
the state requires?

B I don't know In facr, I caun think ot
Ldses where -- I thought of a case where the
local callinag area from the CLEC 1s in fact
smaller

Q I'm sorrcy Ler me 1nterrupt I do
mean to restrict to Texas Go ahead
B I'm not aware of 1n Texas a case where




optional calling plan depends on the state I
know of places where opticnal calling may
incluge & l-plus even though 1t's billed as
local because 1t's an opticmal -- because of the
way 1L's handled That's -— again, kthose get
into the types of options that a state has for
additional services

Q Would vou agree with me that the state
defines what 18 a local calling area”
A L would agree Lhat 1n most states the

state commission defines wnat in the ILEC tariff
15 a local calling area, that 1n the case of a

CLEC, where a call 1s originated by a CLEC, that
the CLEC defines 1ts local calling area, bat the

state defines —-- or the state approves the ILEC
tariff, which defines its local calling area

Q Now, do you understand that there
are -- strike that, please

At Lines 28 and 29 youa =ay, "Carriers
should not be allowed to discriminate among
other carriers in setting up local calling
areas. HAgain, the LERG assianments of rate
centers should be definitive " Are yon saying
the LERG determines what 15 & loral calling
area”?

A No The LERG determines what rates ——
o] There's no question pending
2 I was <larifying Ty no

MR. McCOLLOUGH Did the court
reporter get his completicn to the question? 1T
ask that he be allowed to complete his answer so
he can fully answer the quastion

M5 BROWN Your Honcr, 1 believe
he responded to the question The guestion was
does the LERG define the local callaing area, and
his response was na Naw, he was going te go an
beyond that, buft I don't bel.e e there was a
question

JUDGE WALSTOW. At this point, I
think he answered the guestion

Q (By M5 Brown) [t's your opinlon that
1f there 15 local calling betwee:n any Lwo
carriers, toen every other carrier withi- the
same rate center must have the same local
calling arrangement™

A If there 15 local calling from an ILEC
to another rate center, ves, the same local
calling arrangement should apply to all other
Ccarriers in the same Termcnaring rate center

Q That, again, 15 bazed sclely on Sectaen
Sl 207 Do you base that vn any cther rule”

A That .s the primary rale. There may
well be other rules Lgain --

Q You base your opinion on --

A I'm basing mine upon 51 —-

Q May I finish”

MR  McCUOLLGUGH I would ask that

L R N N N

Ms. Brown let the witness finish. He was
certainly being responsive

JUDGE WALSTON: I think -- now
we're talking over each other I thank both are
talking over each other 50 let's make sure one
finishes before the other starts.

Q {By Ms Brown] The opinion that you
express at Lines 28 to 23, 15 1t based on any
rule or order, other than Section 51 20772

A While I believe that 51 207 18 in and
of 1tself adeguate to reach the conclusion that
we reach, I am not stating that there are no
other rulings that parallel 1t or carry the same
impact There may be others Again, that
becomes a point of law.

MS. BROWN: Your Honor, I would
like to ask that the witness be instructed to
answer the question.

JUDGE WALSTON T think he
answered 1t to the best of his ability I think
he's saying that --

MS. BROWN. Well, I was -- my
question was does he base his copinion on
anything else, and he said, "Well, maybe there
are orther orders,™ but I'm asking does he have

another order in mind when he states thas
opinion

JUDGE WALSTON' Do you have any
other orders in mind?

A I don't have a specific name of cne
that I can cite. I can cite decisionsa by other
states, for i1nstance, Michigan

JUDGE WALSTON. That's okay
Ms. Brown will ask you 1f she wants 1it.
MS. BROWN I pass the witness.
JUODGE WALSTOHN Mr. Stewart?
CROSS-EXAMINATICON
BY MR STEWART

Q Hello, Mr. Goldstein I'm Roger
Stewart

A Good day

Q T just wanted to ask you, when
discussing this diagram earlier with
Ms Brownm --

MR STEWART I guess that's not
beer admitted

M5 BROWN Your Honor, may I mark
the diagram and offer it for purposes of
1llustrating the c¢ross-exam:inatien?

JUDGE WALSTON sure

MS BROWN I apologaize
{CenturyTel Exhabit No 13 markad)
Q (By Mr Stewart) You had a discuasion

regarding points of interconnection and
interconnect polnts, and I know 1t was an
extensive discussion s5c¢ that might make this
questicon difficult to answer, so you may need to
break 1t up, but could you tell me on what do
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federal basis
Toll alerting 18, however, sometimes a

state reguirementc S0 1f ain fact 51 207 does
apply to CLECs -- and 1t may, 1t may well, and
I'm referring to CLEC-originated calls which are
absolutely not at issue here, but in the
hypothetical case that we were having a conflict
with a CLEC over CLEC-originated calls, and some
CLEC came along and decided not to offer as good
of service as the local ILEC, then 1t's possible
that 1f the state did not reguire toll alerting
which Texas dces require, then they could have a
seven-digit tell call That seven-digit toll
calls are certainly -- shall we say nonalertecd
toll calls exist in some states

Q That's hypothetical for Texas though
because Texas dees require --

b3 Texas does require toll alerting

MR McCOLLOUGH Just for the

record, would you define what tell alerting i1s?

B Toll alerting 15 reguiring L-plus for a
toll call

[o] {By Ms Brown) Now, let's look at the

language at 51 207 Doesn't this apply between
a LEC and 1ts own customers?

A Yes.

Q So 1t's a rule that defines a
relationship between a local exchange carrier
and its customers?

A Yes.

o] Let's take another example Let's
asgume there's a CLEC servang Lockhart that has
chosen not te have seven-digait dialing to San
Marcos Would the fact that CenturyTel 1in San
Marcos offers seven-digit dialing te Lockhart
require the Lockhart -- to Southwestern Bell 1in
Lockhart -- Southwestern Bell customers in
Lockhart, would dialing parity requlre the
Lockhart CLEC to offer seven-digit dialing to
CenturyTel of San Marcos®

A Again, we're dealaing at the extreme
range of hypothetical where a CLEC chose to
offer a lesser service, and I don't know whether
this 51 207 rule actually applies Teo CLECs or
not, and 1t very weil might, and 1f 2t does,

then, which I'll assume -- ler's assume 1t does,
even those CLECs are very lightly regulated
It's very -- this may well be something that

applies to them because certain regulations do
apply to CLECs

5S¢ ain this case, that hypothetical
couldn't occur The CLEC in Lockhart would
therefore, have to offer dialing parity with the
ILEC to San Marces, although actually what thas
18 refarring to -- 1ts telephone exchange
service customers within a local calling area to
dial the s2ame number of digits to make a local
telephone call. Now, notwithstanding the
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identaty of the customers or the called parties'’
telecommunication service provider, and so 1f we
had a CLEC in Lockhart, the issue would not at
2ll depend upon calling to Lockhart.
The guestion would be 1f that CLEC 1n

Lockhart had calling -- local calling to
CenturyTel, 1t would also have to have laral
calling to Grande, local calling to ASAP, local
calling 1f Dobson is 1n -- ©r any other --
anyane with a rate center of San Marces assigned
To that NXX code

Q That's your i1nterpretaticn?

3 That's my understanding, that this
would apply It's about a given originating
carrier's obligations to 1ts subscriber with

regard to multiple terminakting c¢arriers in a
given terminating rate center

o} It's your testimony that this leccal
dialing parity rule could then force that other
carrier to encer into what 1s otherwise a
different type of calling plan or a spacial
anique calling plan?

A Hothing unigue at all It's a local
call 1s a local call There's nothang special
about having a local calling area This would
be, in geperal, defining the baselire lucal
calling area as being parity

Q S5c 1t would prohibit any two carriers
from having any uvnigue relationship”
A Not 1f they're 1in addirion to Now,

again, 1f we're talking about ILECs wversus
CLECs, I don't believe 1t would be allowable for
ILECs to enter 1Nto an arrangement to
siscriminate 1in favor of one another, ana while
I'm not & lawyer, I would say 1f they ever
attempted to do that, they would be stepping 1n
Sherman Act territory, among many other
violations that would make 1t unthainkable, in
general

Now, 1f ¢one were to say could rwo CLECS

enter i1ntc an agreement for the exchange of
craffic between themselves 1n addition to wnaT's
offered te an ILEC, that's a good gquestion, and
I don't have a legal opinion

0 What 1f the plan -- the local calling
plan 15 an optional plan --

ES It would be my -- again —-

Q —- optional to the customer?

A Again, 1t's my understanding, depending

upon the state definition of eptional plan, thet
an optional plan 15 not usually considered part
of the mandatory local callinyg, and, therefoie,
1 not part of the parity, but this varies stuate
to state, and the state would make up that rule
1f Texas wanted to define oprional

callaing plan as having dialing parity -- again
whether one dials l-plus -- under the dialing
paricty rule, whether one dials l-plus for au




A It would apply to two-way traffac.
Dobson 15 a two-way —- 15 nob a pdgling company.
Tt's a PCS

Q "PCS" meaning --—

A As in cellular and a PCS It's mobile
telephone

Q Now, on Page 9, you address dialing
parity You say here, "Local dialing parity
means that calls made to every caller's numbers
assigned to a given rate center should be dialed
identically "™ Do you see rhaz?

A fes

Q Then you say, "Thus, in this example of

a CenturyTel subscriber 1n San Marces can dial a
Southwestern Bell number 1n Lockhart by dialing
seven digits. then local dialing parity would
require seven-digit dialing to ASAP and any
other carrier's Lackhart numbers " Do you see

that>

B Yes, T do

Q Doesn't the CLEC or the other carrier
get to defaine 1ts own local ralling scope?

A No The i1ncoming -- 1n the case of a

paging company in pdrticular, local calling
scope 15 defined by the ocriginating carrier, and
a paglng company 15 a rerminAabing carrier

Carriers do get to define their own
local calling scope fer the calls that their
subscribers criginate The extent to which they
may do thas i1n practice depends upon the state.
In many states, the TLECs' local calling area 1s
in effect such that while the rarrier may define
any local calling scope they want, they have to
pay access charges This 1s 1n the case of a
CLEC

In many states, they have to pay
switched acgess charges, the terminating end, 1f
1t's not a local call acceordaing tc the ILEC In

other states, any intralATA cal. that 1s not
so0ld for a toll may be passed as a local call
That's a state matter, but as far as the
1ncoming Side, as 1n a paging company, local
calling area 15 exclusively defined by the
originating carrier, and, therefore, the paging
company has no say

2 If the -- 1f Southwestern Bell and
CenturyTel have entered i1nto an asreement with
¢one another rthat they will treat calls between
their two respective custome-s 4s seven-diglt
dialed calls, dees that cbligate another CLET 1n
the San Marcos area to also offer seven-digit
dialing to Scuthwastern Bell and Lockhart?

A I believe 1t would, yes

Q So 1f -- let's rvake a live example
Grande Communicaticns in San Marcos, a CLEC
there -- 1f San Marcos -- CenturyTel of San

Marcos ocffers seven-dig.t dieling to Lockhart,
you're saying thar obligates Grande to cfifer 1ts

customers seven-digit dialing to Lockhart?

A Now I'm going a little bit out ¢n a
limb here because I pelieve this would
technically be governed by state regulation.

The general case —- 1n every case that I'm aware

of 1n practice, yes, the CLEC cffers dialing
parity with the ILEC.
However, the price structure that a

CLEC charges, both the rate level and the rate
structure, charged by a CLEC are not regulated
on the same grounds as an ILEC, and 1f a CLEC
wanted to have disparate pricing and offer that
on a competitive basis to 1ts subscribers,
because a CLEC 15 allowed to define 1ts own
local calling area, a CLEC could
theoretically -- theoretically offer a smaller
local callang area than the ILEC because they're
less regulated

Q Or they could choose to decide -- in
this case, let's take this example Lockhart
customers petitioned for local calling teo San
HMarcos The San Marcos customers might have
cared less about calling to Leckhart. So a CLEC
coming 1n to San Marcos might decide, ™My
customers in San Marcos don't care about local
calling to Lockhart," and choose not to offer
seven-digit dialing to Lockhart, could they not?

A I don't know whether the Texas
Commission would allow that as a matter of
polaicy I don't believe the telecommunications

act, par se, would prohibit that I don't
believe market forces would permit it I don't
know whether the state would technically permit
it

Q So you den't know?

A I don't koow.

Q Would the local dialing parity rules
require the CLEC to offer seven-digit dialing?

B Again, because the ILECs are subject to
more stringent regulation than a CLEC, I am not
certain whether a CLEC would be 1n viclation of
any rules 1f 1t were to behave 1in such a daft
manner as to not offer at least equivalent
service to the ILEC Certainly, the norm for
CLECs 15 to offer at least as good a service,
better, 1f at all possible

Q Let me read you -- you guote here from
Section 51.207 Is that correct® Do you have
that?

a Yes, I do

Q Do you have the rule i1n front of you?

A Yes, and the gquestion there that I'm
again -- whether that applies to CLECs, T

believe 1t probably does I suspect local
dialing parity applies to CLECs, but whether

rate parity 1s reguired 15 a different question,
just as toll alerting 1s not required on a



"Southwestern Bell's Greenwood Candem 1s a
combined local/access tandem Tt connects
various end offices for local intralATA and

interLATA traffic "

So would you agree with me that some
calls that are -- that transit the Greenwcod
tandem are local and some are toll and scme may
even be i1nterstate 1n nature?

A Yes.

Q Now, at Page 7, Lines 25 to 30, here
you're saying what should happen 1f a carrier
were to deliver a call to the ILEC switch in a
given rate center rather than to the actual
serving carrier's switch, and you say the ILEC's
switch should reject the call

A Yes.

Q That describes what happened when
CenturyTel tried to send calls tc ASAP's 512-384
number to Lockhart?

A Correct

0 Then 1t says that, "Likewise, the CHRS
carraer or CLEC sheould reject calls dialed to
ILEC numbers unless their switches happen to
also be designated as tandems, 1n which case the
CMRS carrier or CLEC sheuld rcute to the ILEC
according to the instructions in the LERG " I'm
not gure what you're saying there.

R I'll clarify

Q Okay

A An end office switch should never
receive a call frem a different switch and pass
1t on to a third switch It should not be an
intermediate switch 1n a call because 1t 15 an
end office. It's there to originate or
terminate calls

If a switch has tandem status, tandem
means that it can pags calls to another switch
50 1f Greenwood were to receive a call that was
not meant to end i1n Greenwood but was meant to
end on an eoffice that subtended Greenwood or
that had trunks teo Greenwood, then because
Greenwood 1s & tandem, 1t should pass that call
along, and likewise, any tandem should be able
to pass a call to ancther switch according to
the 1nstructions in the LERG

An end cffice, on the other hand,
either 15 the destination of the call or it
should reject the c¢all.

Q Now, on Page 8 of your testimony, you
cite some definitions from an i1ntercoonection
agreement that was batween Dobson Cellular and
Southwestern Bell. and then 1t lists Tllinais
Bell, Ameritech, et cetera Was that an

interceonnection agreement filed 1n another
juraisdiction®

A I don't remember offhand which Dobson
this was It was with, as far as T understand,
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all of the SBC companies, and, therefore, would
nave applied in all of these jurisdictions

] Scuthwestern Bell operates in Illinois,
do they nor?
A This 1s SBC It's Sonthwestern Bell --

southwestern Bell doesn't operate in Illincis
Southwestern Bell operates in the Texas,
Missouri, Oklahoma area. Other SBC
subsidiaries, 1ncluding Illinoirs Bell d/b/a
Ameritech, et cetera, are not Southwestern Bell,
but they are SBC corporate

This would be the S5BC l2-state region,
15 what the reference here 1s to, which 1s
SBC -~ actually, 1t doesn't menticon Pacific Bell
eitther So this particular list 1s between tne
Svurhwestern Bell Telephone Company and kthe
Ameritech telephone companies

[4] The definitions then were neqotiated
definiticns *
A I don't know whether this was

negotiated or taken from --

Q Or arbitrated?

A Whether 1t was arbitrated or came from
the original proposal that SBC makes

o] But 1t was a part of an interconnection
&gceement?

A It 15 part of the final agreement

C Those arise either by negotiation or
arbitration®

A Correct

Q Now, the definition of rating point,
does that definition tell you —-- 1t defines the

term rating point, but does it tell you whether
all calls within the LATA will be local or
whether some would be toll or does 1t address
the spec_fi1cs of the billing with respect to
carriers”?

A Rating point, per se, establashes a Vil
caordinate for a rate center, and the rate
center separately, in tariffs, has a leccal
calling area defined for 1t

Q Now, 15 this agreement between an ILEC
and a CLEC”

) No The one I'm ¢i1ting 15 between an
ILEC and a CHRS

Q Does 1t tell you, with respect reo a
raring point, whether any parficular -- 1t just

defines for vou how you're goinyg to i1dentify one
peint of the call, does 1t not?

A No, not at all 1 4% 15 merely <
definition of a term It has nothing about
routbing It says nothing about charging it
merely detines the term rat.ng polnt so trat
when 1t's used later in the interconnect
agreement there's a definition for the term

Q That's the poant I was getting to
New, do yoa know whether this agreement applied
to TWo-way traffic?
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A I have no facts that controvert that.
The discovery did point out that San Marcos
had -- the San Marcos -- quote-unguote -- "end

office” had trunks directly to Greenwood It
didn't discuss the Yeraizon switch

Q Did you see the -- now, at the bottom
of Page 4, you make the statement, “Tandem
coverage 1s universal " What do you mean by
that?

A I mean that every end nffice

thegretically subtends at least one access
tandem, that carriers don't 1intercennect at the
end office level without hawving o tandem to
route through
Whether there are excepticns 1in remote

parts of Alaska or something, you know, it could
happen, but I'm ncr familiar in practice with
exceptions.

Q Are you saying -- are yoo intending To

say there that no carrier connects at an end
office?

A No, I am saying that there 15 a
route —— a final route To a tandem There are
also end office connections

o] What do you mean, "There 1s a final

route to a tandem"® A final route from where to
where through the --

A Finzl roate mean.ng that 1n a routing
sequence selection, the last choice -- maybe the
only choice for some types of call would be
through the tandem, that there 1s a physical
path by which 1t can get to the tandem to make
calls

Q Any call originatecd by an end unser can
find 1ts way to a tandem Is that what you
mean”

A I'm saying that there 1s a path by
which a call can ger from a tandeT to any 2n
office.

2 But you're rot intending there to say
that every end office -- every tandem -- every
end office suabtends every tandew’

A No There are many tandems, and every
end office subtenas one Zandem 1~ general

There cculd actually be additicnal connections
to other tandems, but those are considered high
nsage, not final

Q Now, on Page 5, at Lines 4 and 5, you
say, "Common indust-y practice nowadays 1S ToO
1nstall SONET rings among groups of offices 7
Is there a FONET ring berween Lockhart and San
Marcos?

B I do not kno~ the nature of the
physical layer between 5an Marcos and Lockhart
I know there 1s connecrivity at some kind of
high band with digiltal pipe I don't know
whether 1t's a SONET ring o a different type of
poart-te-point facility, f{or 1nstance 1 wauld

guress most likely 1t 13 a SONET ring, but I have
no firsthand knowledge of the physical topology.

Q The same with respect to -- the same
question with respect to San Marcos and Austin.
Do you understand there to be a SONET rang
between --

A Again, I would assume there to be one,
but I have no firsthand knowledge of the
connectivity between them The SOHET ring in
many of these cases could be indirect. It
doesn't have to run straight The point of a

ring 1s that 1t packs up moltiple points along
the way.

Q But you den't know whether that's the
case with respect to San Marcos to Lockhart or
San Marcos to Austin®

A I have no personal knowledge of the
topeclogy of the SONET networks in the Austin
LATA

Q Now, on Page 6, Lines 11 and 12, let
me -~ let's first go to Line 10 You say,
"Homing 1s defined in the LERG " Would you
agree with me that the homing that's defined 1n
the LERG 15 for interexchange traffaic?

Y Primarily, but I would point out that
1n least some places the =same homing i1s
considered a final route for local traffic as
well

Q But, by definition, the LERG does not
define local routing?

A I'm going to say I'm not certain.
There are multiple —-- the LERG actually has a
lot of check boxes for multiple functaicns,
whether a given tandem -- T do believe that
local 1s one of the functions that can be
specified i1n the LERG

Q It may be, but 15 1t necessarily?

A Not every —- not every homing
relationship in the LERG specifies local.

o] I'm really asking a different question.

If Scuthwestern Bell has two end offices an
Austin that have direct connection, would that
have to be specified in the LERG?

A No, direct end office trunks are not
spacified 1n the LERG
Q Now, at Lines 11 to 12 -- let me ask

one follow-up S50 you wouldn't expect to find
1n the LERG that the Lockhart-San Marcos direct
connection would be laisted”

A That's right, because a direct
connection between end offices belongs only to
those two carraiers for their uvse It's
privately negotiared and has no public
manifestation The LERG 15 -- I wouldn't say
public, but the LERG 18 an industrywide document
that describes to all carriers in the industry
what the final route 1s.

o] How, at 11 and 12, you say.




CLEC In the case of CMRS, going back to what
we discussed before, single point of
interconnection 1s the minimum and a single
interconnect point 1s the minimum

Q2 The purpose of that interconnect peoint
1s to allow that carrier to receave calls”?

R And to send calls

Q Qkay. If they're two-way calling?

A If rhey're two-way In the case of

paging, 1t's one way, but, yes, certainly
interconnect points for CLECs and for cellular
are twe way

Q Now, would you agree with me that the
rule with respect to how many points of
interconnectlion or interconnect polnts you mast
have 1s a rule separate and apart from what
defines whether a call from the end office to
the competitive carrier's customer 15 or 1s not
a local or a toll call -- a different ser of
rules govern that Correct?

A Yes, to the extent that rating a call
as local or toll 1s based on the rate center
assigament, while the routing of the call 1is
based upon the single or multiple point of
1nterconnectlos So, yes, rating and routing
are entirely separate,

Q What we've described just now has to do
wlth the routing Correct?

A That's correct

[+ Now, letr's apply an example Let's
assume that -- let's assume that there 1is
another carrier within the LATA In our
instance, let’s assume that CenturyTel of San
Marcos Ls an ILEC within the Austin LATA thar

has a tandem within the Austin LATA Can you
assume that for me?

A We'll assume that for the sake of
discussion
Q Have you locked at any of the discovery

or understood that the CenturyTel San Marcos
switch 1s both an end office switch and a tandem
switch?

A Yes

Q Have you heard the testimony that that
switch, the San Marcos -- CenturyTel San Marcos
switch has connection to the Greenwood tandem?

a Yes

Q Now, 1f you were to apply the CHRS

rule, would 1t be correct to say that because
that San Marcos end office switch :is within the
LATA, then under the rule you're describing, S$an
Marcos -— CenturyTel of San Marcos would be
cbligated to transfer calls to ASAP's switch in
Austin?®

A That would be my understanding

Q Okay Applying the (MRS rule®

A Yes

o] Ckay How, what would happen applying

(=10

the CLEC rule in that circumstance?

A That would be an i1nteresting question,
probably left to state -- for the state to rule
on The FCC would not have required a sangle
interconnect point The state would determine
whether the San Marcos tandem were 1in fact a
separate sector and whether a separate
interconnect polnt were required for that
sector

I peoint that out hecause there are many
switches that are listed as tandems in the LERG
that deon't actually function as tandems on an
equivalent basis

Q Have you performed any analysis wilh
respect to the CenturyTel San Marcos tandem 1in
that respect?

A Yes

o] New, do you have an eopinion of whether
1t's a real or not a real tandem?

& I would consider 1ts tandem statis to
be questionable

Q Do you know 1f 1t's ever been
challenged?

A I don't believe 1t's ever mattered
It's not a -- 1t hasn't been relevant in the
past to any —- that I'm aware of In my owr

knowledyga, 1t hasn't really mattered

Q Do you understand that the San Marcos
tandem serves as a tandem for other end ocffices?
A I've looked that vup, and as far as I

can rell, the only ILEC end office that subtends
San Marcos' tandem, according to the current
LERG, 1s Fentress, but T find that to be very
surprising becaase Martindale 15 listed as
suptending Greenwood, and Fentress 1s listed as
& remote Remotes normally don't have trunks
Therefcre, there could only be zeroc trunks
subtending the neminal tandem 1n San Marces

Q 0Or the LERG 15 wrong?

b Or the LERG 13 wrong, which woula
regulre correctlion

Q Yes

A A discovery --

Q Is there a guestion penhding?

n Go ahead

Q Have ycu read Mr Havarrerte 's
Adepasition?

A I believe 1 have T may have -- 1C0 wWdab
very long I may have missed portions oI 1T

o Di1d he describe the serwices that tre

San Marcos tandem provides for Mart:naale and

Fentress®

) I believe he dad state that Martindale
and Fentress receive their access through San
Marcos

Q Do you have any facts which controvert
his Testimony?
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gettang 1t down 1f you talk over --

A I'm sorry

Q {By Ms Brown) HNow, do the rules allow
or require all end offices -- let’'s step back.
Let me ask 1t this way I1f there are more than

one tandem 1in the LATA, does a carrier have to
establish only one point of interconnection, or
do they have to establish a point of
interconnecticn Wity each tandem within that
LATA?

A A CMRS provider needs only provide, at
minamum, one point of i1nterconnection It 1s
not reguired to interconnect to every tandem 1in
the LATA

] only one point of interconnection
withan the LATA>

A Right, and one intercconect point as
well, that being to one tandem That 18 the
minimum —- and I mentioned this to draw a
dastaincticon from the practice of CLECsS who must,
at minimum, have an i1nterconnect point to every
tandem from which they are local ta -- pardon
me —- every tandem that 1s subtended by ILEC
rate centers that they have numbers within

(o] Okay So :f I can translate, for a

CMRS carrier, if they have a point of
interconnection at the tandem, they can get the
entire LATA regardles: of tho namber of tandems?

A Yes

Q But for a CLEC, a CLEC must establish a
point of interconnection with each tandem with
respect to -- 1f tandems are served -- 1f

tandems serve distinct groups of end coffices
within a LATE, more than one tandem 1n a LATA,
then the CLEC must establish a point of
interconnectlon at each tandem”

a Ho
Q Can you --
A It need establish an interceornect point

with each tandem that 1t has a prefix in that
local area, but nor remote portiens, Lf there 1s
no local traffic, as the general rule

Q Okay So for a CLEC, :f End Office €
ts not logal to ths Greenwood tandem, then the
CLEC must establish a different point of
interconnection to End Office C7?

A Yes -- not a point of intercennection,
a different interconnect point That's
different.

Q Can you define how ycu distinguish

point of interconnecticn from interconnect
point?

A Yes, a point of intercornection 1s
physical -- a meet point where typlcally fiber
optic terminal or midspan meet occurs It's a
physical layer pcint 1o the trausmission plant

Interconnect pcint 1§ a logical point,
referring to trunk int2riaces o0 @ switching

syatem, and so you can have a single point of
interconnect, POI, that has many channels that
go to many different interconnect points

Q Mow, 1f I wanted to represent on the
board the difference between the CMRS and the
CLEC, then for CLEC, we would say pornt of

interconnection or interconnect point I'1l1l
use --

A IP

Q Then how would I describe that?

A Well, the CLEC would sktill have a

single point of interconnecticn. It wculd be
the norm for a CLEC to have a single point of
interconnection. The distinction would be
interconnect poant, where a CMRS 1s required to
have a single -- a CMRS 15 allowed to operate
with a single interconnect point, while a CLEC

may, 1f 1t serves multiple rate centers, be
required to have multiple interconnect points on
1ts point of -- although it may still use a
single peoint of interconnection

I'm questioning the relevancy of this
to a CMRS case, but that 1s a distinct:ion, that
the PQI versus IPF distinction tends to be very
important in CLEC cases

Q Now, 1f I could describe -- once again,
I'm trylng to summarize this 1ssue Wwith respect
to the CLEC A CLEC must have a point of
interconnection or an interconnection point with
each rate center to which 1t's local?

B No

Q Would you -——

A No T sai1d that a CLEC must have an
interconnect point with the tandem subtended by
every rate center to which 1t 1s local. It 1s
st1ll tandem It's merely a guestion of entire
LATA versus connection to each sector.

Q With every tandem serving the rate
centers to which calling 15 local?
A Yes In fact, to clarify, not to every

tandem, but to a tandem serving every rate
center because there are many sectors that have

multiple tandems, and 1t£'s not absolutely
certain that the CLEC must subtend every sihgle
tandem when there are parallel tandems. I
believe that 1s a state decision

o] Have I stated it now correctly on the
board with the phrase that the CLEC would have a
polint of i1nterconnection or an interconnection
point with a tandem serving every rate center to
which calling 1s local?

A Yes

Q Thank you Now, that describes the
minimum number cf points of ainterconnection or
intercennection peoints that a CMRS or other
carrier must have in order for traffic to flow
to Right?

- We were discussing -- most of that was




JODGE WALSTON Ms Brown?
CROSS-EXAMINATION
BY MR BROWN

o] Good afternoon, Mr Goldstean Welcome
tc Texas

A Thank you

Q Did you come through the bad weather
last night?

h Ho

Q Missed 1t7

A Missed 1t

Q Good Page 1 of your testimony, Line
31 --

A Yes

Q -— here you're providlng a response

that suggests that CenturyTel did not follow
industry practice when 1t tried to route calls
to ASAP's Lockhart number through the
Southwestern Bell Lockhart switch Is that

right?
A Yes
Q S50 you're saying here that the

Southweatern Bell Lockhart end office should
only provide dial tene to 1ts own subscribers

Right?
A Correct
o You mean there that i1t should not be

expected to switch calls to another carrier's
end users?

A It should nct be expected to tandem
calls to another carrier's switch

Q By "tandem calls" you mean --

A Trunk to trunk switching, connect
from -- 1n from cne switch and out to another

Q Now, on Page 4, you talk about that --

on Line 20 that i1t's your understanding that a
CHMRS carrier can request tandem-cnly

interconnection --
A Yes
Q -- and that the tandem carrier, the

CMRS carrier, when they get interconnecticn at a
tandem, what does that mean”®

A It means that their trunks from the
CMRS switch go into the tandem switch, and,
therefore, calls are directed to the CHMRS switch
by means of the tandem switch that 1t is
attached to

Q From what geographic area does that
polnt of interconnection allow calls to be
placed to the CMRS carrier switch?

a It 15 my understanding that the LATA
would be the applicable case, so for CMRS 1t
would be the entire LATA

JUDGE WALSTON wWhat was the
guestion” I heard the answer, but I didn't hear
the guestzon

MS BROWN. The question was
what -- 1f the carrier 1s connected at the

0220

tandem, from what geographic area carn calls come
wnto that tandem and then be connected to the
CMRS carrier
JUDGE WALSTON Okay
o4 {By Ms. Brown) You would describe thac
as being the LATA?
A It 1s my understanding -- and, aga1in,

I'm not speaking as a lawyer Tt's my
understanding that practice is to permit
LATAw1de coverage of -- wvia the Type 2ZA
interconnection

Q Now, zf we want to diagram that -- on
the bocard. I've put two boxes I've labeled one
of them the ASAP switch and the other one the
Greenwood tandem

A Yes
Q I've shown some lines 1n between to
represent trunks between the randem -- the

Greenwood tandem and the ASAP switch Do you
see that?

A Yes

o} Would 1t be -- to graphically show
this, would you agree that each end ocffice --
1t's your position that each end office with:n
the LATA would then have trunking tc that
Greenwood tandem, and thereby, end users servec
by end offices in the LATA could dial an ASAP
number and that number would get transmitted to
the ASAP switch?

A In the event that there 15 more than
one tandem in the LATA, 1t 15 possible that an
end office subtends a different tandem

However, all tandems an a LATAR are fully
interconnected Therefore, 2t's possible that
scme end offices 1n the LRTAR maight have Dz go
cnrough two tandems in this circumstance, and
that 1f this 1s found to be burdensome to the
carrier, the carrier could for -- you know, 1n
the case of very high traffic. the carrier could
regeotiate additional interconnect points, not
pornts of laterconnection, which are physical
but Lnterconnect points, which are logacal

2 50, now, let's work on that and go back
To the previous guestion kWithout any different
arrangements, can all end offices 1n the LATA
reach the tgndem and thereby reach tne carr_er's
swrtoh ——

A Yes

2 -- or 1s 1t only those end offices that
s1.b-end that tandem?®

2 No, they can all reach it Tre tandems
within the LATA are fully interconnected, and sc
worst case 15 that 1t would have te go -- tnat

some ¢alls would have to go through two tandems
JUDGE WALSTOW Mr Goldstein,

'dk2 sure you let har finish her guestion The

problem 1s the court reporter has a hard taime




